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FINANSMAN ANLASMASI
OZEL KOSULLAR

Bir tarafta,

bundan boyle “Birlik” olarak atifta bulunulacak Avrupa Birligi adina hareket eden ve bundan boyle
“Komisyon” olarak atifta bulunulacak Avrupa Komisyonu

ile
diger tarafta

Disigleri Bakanligi tarafindan temsil edilen, bundan bdyle “IPA II Yararlanicisi” olarak atifta
bulunulacak Tiirkiye Cumhuriyeti Hiikiimeti

asagidaki hiikiimler {izerinde anlagmiglardir:
Madde 1 - Program

(1) Birlik, asagidaki Programi finanse etmeyi ve IPA II yararlanicisi da bu programim finansmanimi
almay1 kabul eder:

2017 Y1h Tiirkiye i¢in Yillik Eylem Programi
2017/040-201

Bu Program, asagidaki temel tasarruf kapsaminda Birlik Biitgesinden finanse edilir:
Katihm Oncesi Yardim Aracy, (IPA II).!

(2) Bu Programin toplam tahmini maliyeti 313 085 421 AVRO'dur ve bu Programa azami Birlik
katkis1 123 100 000 AVRO olarak belirlenmistir.

Bu Program hem IPA II yararlanicisi hem de Birlik’in mali katkida bulunmasim
gerektirir. Tlgili mali katkilarin dokiimii Ek I’de belirtilmistir.

(3) Program Ek 1°de yer alan ve Komisyon ile IPA 1I yararlanicisi arasinda mektup teatisi araciligtyla
kararlastirnilacak Eylem belgelerinde ek detaylari belirtilen agiklama uyarinca uygulanir.

Madde 2 - Icra donemi ve operasyonel uygulama dénemi

(1) Bu Finansman Anlagmasi'nin icra dénemi, II. Ek'in (Genel Kosullar) 12. maddesinde tanimlanan
sekilde, bu Finansman Anlagmasi'nin yiriirliige girmesini miiteakip 12 yil olarak belirlenmistir.

(2) Operasyonel uygulama dénemi ise, Ek II’nin (Genel Kogullar) 12. maddesinde tanimlanan sekilde
Finansman Anlagmasi’nin yiiriirliige girmesini miiteakip 6 y1l olarak belirlenmistir.

11 Katilm Oncesi Yardim Aracim (IPA II) tesis eden 11 Mart 2014 tarihli (AB) 231/2014 sayih Avrupa
Parlamentosu ve Konsey Tiiziigii ABRG L 77, 15.03.2014, s. 11.



Madde 3 — Adresler ve iletisim

Bu Finansman Anlasmasi’nin uygulanmasina iliskin her tiirlii iletigim yazihi yapilir, 1. maddenin 1.
paragrafinda Gngoriildiigii iizere yazimalarda bu Programa atifta bulunulur ve yazilar asagidaki
adreslere génderilir:

(1) Komisyon icin
Directorate General for Neighbourhood and Enlargement Negotiations
Directorate A - Strategy and Turkey
Rue de la Loi 15, 1049 Brussels, Belgium
E-posta: NEAR-A5@ec.europa.eu

(2) IPA II yararlancisi icin
Ulusal IPA Koordinatorii

Disisleri Bakanlig:

Avrupa Birligi Bagkanh

Mustafa Kemal Mah. 2082 Cad.No:5 06530 Bilkent
Gankaya/Ankara, Tiirkiye Cumhufiyeti

e-posta: mustesarlik@ab.gov.tr

Madde 4 - OLAF temas noktas:

Avrupa Dolandiricilikla Miicadele Biirosu (OLAF) ile OLAFIn operasyonel faaliyetlerini
kolaylagtirmak igin dogrudan igbirligi yapmak i¢in uygun yetkilere sahip IPA II yararlanicisinin temas
noktast:

Devlet Denetleme Kuruludur.

T.C. Cumhurbaskanlhig Kiilliyesi 06560 Bestepe-ANKARA

Madde 5 - Cergeve Anlagma

Program, 22 Haziran 2015 tarihinde yiriirliige giren Kathm Oncesi Yardm Araci (IPA 1I)
Cergevesinde Birlik Tarafindan Tiirkiye Cumhuriyetine Yapilacak Mali Yardimin Uygulanmasina
[ligkin Diizenlemelere Yonelik Tiirkiye Cumhuriyeti Hiikiimeti ile Avrupa Komisyonu Arasindaki
Cergeve Anlasma’nin (bundan bdyle “Cergeve Anlagma” olarak anilacaktir) hitklimleri uyarinca
uygulanir. Bu Finansman Anlagmasi, Cergeve Anlagma’nin hitkiimlerini tamamlayici niteliktedir. Bir
tarafta bu Finansman Anlasmasi'nin hiikiimleri ve diger tarafta ise Cergeve Anlasma'nin hitkiimleri
arasinda celigki olmas halinde Cergeve Anlagma iistiindiir.



Madde 6 - Ekler
(1) Bu Finansman Anlagmast asagidakilerden miitesekkildir:

(a) buOzel Kosullar;

(b) Ek I: Amaglar, beklenen sonuglar, faalietler, tevdi edilen biitge uygulama gérevlerinin agiklamasi
ve bu Programm biitgesini detaylandiran Yillik Eylem Program;

(c) Ek II: Genel Kosullar;

(d) Ek I Cerceve Anlasma'min 58. maddesi ve 59. maddesinin 1. paragrafi uyarinca IPA II
yardiminin uygulanmasna iliskin Y1llk Rapor Sablonu;

(¢) EKIV: Cergeve Anlasma’nin 59. maddesinin 2. paragrafi uyarinca Mali Rapor Sablonu;
(f) EkV: Tahakkuk Bazli Muhasebe Sistemi Minimum Sartlary;

(8) Ek VI: Tiirkiye Cumhuriyeti 2017 yili igin [PA II Finansman Anlasmast Yillik Eylem Programi
Kosullari

(2) Bir tarafta Eklerin hiikiimleri ve dier tarafta ise bu Ozel Kogullarn hitkiimleri arasinda etiski
olmasi halinde Ozel Kogullar iistindir. Bir tarafta Ek I hiikiimleri ve diger tarafta ise Ek [I'nin
hiikiimleri arasinda geligki olmas halinde Ek I istiindir.

Madde 7 - Yiiriirliik

Bu Finansman Anlasmasi, IPA II yararlamcisimin yiiriirlik igin gerekli kendi ulusal usullerinin
tamamlandiini teyit eden bildiriminin Komisyona ulagtif tarihte yiiriirlige girer. Komisyon, bu
bildirimin kendisine ulastig tarihi IPA 1I yararlanicisina bildirir. Bu bildirimin en geg 31 Aralik 2018
tarihine kadar Komisyona ulagmamas durumunda bu Finansman Anlasmas! yiiriirliige girmez.

Bu Finansman Anlasmas, biri Komisyonda ve digeri IPA I yararlamcisinda kalmak iizere iki niisha
halinde ve ingilizce dilinde hazirlanmustir.

IPA I yararlanicisi adma: Komisyon adina:

Biiyiikelgi Sayin Faruk Kaymake Sayin Myriam Ferran

Ulusal IPA Koordinatérii (NIPAC) Bagkan

Avrupa Birligi Bagkani ve Disigleri Bakan Avrupa Komisyonu

Yardimeisi Komsuluk ve Genigleme Miizakereleri Genel Miidiirliigii
Tirkiye Cumhuriyeti Bagkanlik A - Strateji ve Tiirkiye

Ankara, 2018 Briiksel, 2018




EK1

2017 yih igin Katthm Oncesi Yardim Araci (IPA II) Kapsaminda Tiirkiye i¢in Yilhk
Eylem Programini benimseyen Komisyon Uygulama Kararina

1. TANIMLAMA

Toplam maliyet
Toplam AB Katkis1 Tutan
Biit¢e kalemi

Yararlanic Tiirkiye
CRIS/ABAC Taabhbhiit [PA/2017/40201
referanslar

313085421 AVRO
123 100 000 AVRO
22.02.03.01

Yonetim Usulii/
Yetki verilen kuruluglar

Tiirkiye ile dolayli yonetim:
Eylemlerin yiiritilmesinden sorumlu Program Otorites,

Hazine ve Maliye Bakanlhig biinyesindeki Merkezi Finans
ve thale Birimi (MFIB)’dir.

Eylem 1- Birlik Programlan ve Ajanslarma Katilm
agisindan AB Destegi: uygulama Ulusal Fon tarafindan
programlara yapilacak mali katkimn IPA  kismunin
ddenmesini igerecektir,

Eylem 2 — Tiirkiye’deki Temel Haklara iliskin Reformlarin
Desteklenmesi

Avrupa Komisyonu tarafindan dogrudan yonetim:

Eylem 2- Tiirkiye’deki Temel Haklara iliskin Reformlarin
Desteklenmesi (degerlendirme)

IPA Il yararlamicisiyla
Finansman Anlagmalar
akdedilmesi i¢in son tarih

En ge¢ 31 Aralik 2018

Satin alma ve hibe
sozlesmeleri akdedilmesi icin
son tarih

Mali Tizikin 189(2) maddesi kapsaminda siralanan
durumlar hari¢ olmak izere, Finansman anlasmasinin
akdedilme tarihinden itibaren 3 yil

Operasyonel uygulama i¢in
son tarih

Finansman anlagmasinin akdedilme tarihinden itibaren 6 y1l

Finansman Anlasmasi’nin
uygulanmasi igin son tarih

Finansman anlagmasinin akdedilme tarihinden itibaren 12
yil

Programlama Birimi

NEAR A.5 - Tiirkiye birimi

Uygulayia1 Birim/AB
Delegasyonu

AB Tiirkiye Delegasyonu




2 EYLEM PROGRAMININ ACIKLAMASI

2.1 EYLEM PROGRAMI KAPSAMINDA SECILEN SEXTORLER

o Program kapsamda yer alan sektorlerin segilme gerekgesi:

Katilim Oncesi Yardim Aracindan (IPA II) Tiirkiye’ye yonelik mali destegin halihazrdaki
Snemli siyasi onceliklere yogunlagtirilmasi amaciyla, teklif edilen 2017 Yillik Eylem
Program, 2014-2020 Endikatif Ulke Strateji Belgesinde (ISP) Temel Haklara iliskin
belirlenen alt sektsr kapsaminda yer almaktadir. Soéz konusu Yillik Eylem Programu,
Demokrasi ve yonetisim sektorii kapsamuinda Tiirkiye’'nin Birlik Program ve Ajanslarina
katilimina yonelik es-finansman da kapsamaktadur.

Avrupa Komisyonunun 2016 Tirkiye Raporunda!, hukukun stiinliigii ile temek hak ve
ozgiirlikler konusunda gerileme oldugu bildirilmistir. Tiirkiye’deki genel siyasi durumun,
gecmiste nasil gelistigi ile gelecekte nasil geliseceginin ve bu durumun temel haklara iligkin
programlann etkisine ne sekilde tesir edeceginin degerlendirilmesi dnem arz etmektedir. AB
yardimi agisindan hukukun {istiinliigti ile temel hak ve ozgiirliklere tam olarak sayg
gosterilmesi 6nemlidir.

Komisyon ve Tiirkiye, iist diizey sektérel diyaloglar gergevesinde de olmak {izere, igten, agik
ve yapic1 bir diyalog stirdiirmektedir. Komisyon, Tiirkiye ile olan diyalogunun kapsamim
genisleten ve yogunlastiran Avrupa Konseyi ile yakin igbirligi halindedir. Tiirkiye aday bir
iilkedir ve AB, Avrupa standartlar uyarinca, karsilagugi zorluklar ile meveut durumun
iistesinden gelinmesi konusunda Tiirkiye’yi desteklemeye hazirdir. Hukukun iistiinliigi ve
temel haklar konularinda Tiirkiye’ye saglanacak mali yardim ile aday lilke ve Avrupa
Konseyi tiyesi olarak taahhiit ettigi yiikiimlilliiklerini yerine getirmeye yonelik girisimlerinde
Tiirkiye’nin desteklenmesi amaglamaktadir.

Ayrica, 13 Aralik 2016 tarihli Baskanhk sonuglarmin 23. paragrafinda Tirkiye ile ilgili
olarak su agiklama yer almaktadir: "(...) Konsey, Komisyonun ozellikle sivil toplum olmak
sizere, hukukun iistinligi, insan haklar: ve ifade ozgirligi alamindaki faaliyetlerin
desteklenmesi amaciyla, IPA fonlarimn yeniden yonlendirilmesine iliskin ¢abalarin
yogunlagtirma istegine dikkat ceker. Komisyona yoneltilen bu tir ¢agnlara, Avrupa
Parlamentosunun 24 Kasim 2016 ve 6 Temmuz 2017 tarihli ilke kararlarinda da yer
verilmistir.

AB, darbe girisimi faillerinin adalete teslim edilmesi konusunda orantili eylemde
bulunulmas; ihtiyacinin farkindadir; ancak aday filke ve Avrupa Insan Haklari S6zlesmesi’nin
imzaci tarafi olarak Tiirkiye'nin, hukukun dstiinliigii ile temel haklara ve herkesin adil
yargilanma hakkina saygi gostermesi ve hukukun tstiinliigii ile temel hak ve ozgurlikler
konusunda yasanan ciddi boyuttaki eksiklikleri ele almas1 gerekmektedir.

! Rapora https:/ec.europa.ewneighbourhood
enlargement/sites/near/files/pdf/key_documents/2016/20161109_report_turkey.pdf adresinden erigim

saglanabilir.




Bu durum ve darbe sonrasi yaganan diger zorluklar dikkate alindiginda, program ile, ifade ve
basin ozgiirltigii déhil olmak iizere, temel haklar alt sekidriine ozellikle dnem verilmesi
suretiyle, Demokrasi ve Yonetisim ile Hukukun Ustiinliigii ve Temel Haklar sektdrlerinde
faaliyetlerin desteklenmesi amaglanmaktadir. Program ayrica, Tirkiye nin Birlik programlan
ve ajanslarina katiliminin es-finansmanina yénelik eylemi de icermektedir.

Birlik programlart ve ajanslarina katilm, Tirkiye’nin aktif ve gelismis kapasitelerinin
bulundugu bir alan olan Demokrasi ve Yonetisim sektorii kapsaminda nemli bir unsur
teskil etmektedir. Tiirk ve AB vatandaglan arasinda aligverise imkan tamyan Tirkiye nin
Birlik programlarina katilimi, Avrupa deZerlerini tesvik eden aktorlerin katilimina olanak
saglamakta; Avrupa degerlerini paylasan ve AB’yi reform dayanag olarak gorenlere firsatlar
sunarak giicli baglantilar1 desteklemektedir. Tiirkiye'nin Birlik programlarina katilimi bu
baglamda 6nemli bir tamamlayici tedbirdir. Tirk ve AB vatandaslar arasinda aligverise
imkan tamyan Birlik programlarinin bazilar, sivil toplum diyaloguna da katki saglayabilir.
Birlik programlarina ve ajanslarina katilimda siireklilik hem Tirkiye hem de AB agisindan
Gnemlidir.

Genigleme stratejisinin temelinde, hukukun istiinligli ve temel haklar yer almaktadir.
Temel haklar alt sektoriiniin amaci, ilgili kurumlarin knrumsal kapasitelerinin gliglendirilmesi
ve sivil toplum kuruluslan da dahil olmak iizere, tiim paydaslar arasinda etkin isbirliginin
gelistirilmesi suretiyle, ayrimeilik yapiimaksizin herkesin temel hak ve 6zgiirliiklerden tam
olarak faydalanmasinin artirlmasidir. Tiirkiye’de Temel Haklar kapsamunda tematik alanlarin
kismi listesinde, ifade 6zgiirltigii, diisiince, vicdan ve din dzgiirliigii, toplanma ve drgiitlenme
Ozgiirlig, kisisel verilerin korunmasi, kadin haklari, gocuk haklan, lezbiyen, escinsel,
biseksiiel, transseksiiel ve interseks bireylerin (LGBTI) haklar, toplumsal cinsiyet esitligi,
savunmasiz kisilerin korunmast ile igkence ve koétli muamelenin engellenmesi basta olmak
lizere, temel hak ve dzgiirliiklerin korunmasi ve gelistirilmesi yer almaktadir.

Bu eylem kapsaminda dort tematik alana 6ncelik verilmektedir: i) BM Iskenceyle Miicadele
S6zlesmesi Ihtiyari Protokolii kapsaminda ulusal 6nleyici mekanizma islevi de dahil, Tiirkiye
Insan Haklari ve Esitlik Kurumunun kurumsal kapasitesinin giiglendirilmesi, ii) Avrupa
standartlari uyarinca ifade ve basin 6zgiirliigiiniin artirlmasi, iii) Birlesmis Milletler Cocuk
Haklar1 Sézlesmesi ile gocuk haklarinin gelistirilmesi ve korunmasina yénelik AB kilavuz
ilkeleri uyarinca ¢ocuk haklarimin korunmasi ve iv) Tiirkiye’de temel haklara yonelik sektor
koordinasyonunun gii¢lendirilmesi.

o Tamamlannus veya devam etmekte olan, AB, diger donor ve/veya IPA II
yararlamicilarimun ilgili sektorlerdeki faaliyetlerine genel bir bakis:

Tiirkiye’ye hibe destegi saglayan uluslararasi donér sayisi nispeten az oldugundan, IPA
katilim &ncesi programi ile AB, mali yardimin temel donériidiir.

Temel haklar alt sektorii ile ilgili olarak, Avrupa Konseyi ve BM Kurumlan [Birlesmis
Milletler Kalkinma Programu (UNDP), Uluslararas: Go¢ Orgiitii (IOM), Birlesmis Milletler
Niifus Fonu (UNFPA), Birlesmis Milletler Cocuklara Yardim Fonu (UNICEF), BM Miilteci
Yiiksek Komiserligi (UNHCR)], Tiirkiye Barolar Birligi, barolar, sendikalar ve STK’lar



[Cinsiyet Esitligi [zleme Demegi (CEID), Uluslararas: Go¢ Politikalarint Gelistirme Merkezi
(ICMPD), Insan Haklar Ortak Platformu (IHOP), Sivil Toplum Geligtirme Merkezi (STGM)
gibi] insan haklar, sivil toplumun gelistirilmesi ve diger haklarla ilgili alanlarda faaliyet
gosteren ilgili Tiirk ve uluslararas: sivil toplum kuruluslari (STK’lar) ile birlikte, gecmisten
bu yana bilyik oranda destek saglayan uluslararasi kuruluglardir. Avrupa Konseyi, insan
haklari, hukukun Gstiinligii ve demokrasi alaminda Avrupa Konseyi standartlarinin yerine
getirilmesinde Tiirkiye'yi desteklemek suretiyle, 6zellikle adli alanda, AB tarafindan finanse
edilen cesitli proje ve programlan da uygulamaktadir.

Temel Haklar; Yargy, Igisleri, Egitim, Istihdam ve Sosyal Politikalar ile Kamu Yénetimi gibi
diger sektdrlerin Gnemli bir yatay unsuru olarak daha onceki IPA eylemlerinin
programlanmasi ve proje uygulamasinin merkezinde yer almaktadir. Yargi ve Temel Haklara
iliskin en son tematik degerlendirmede (2012) belirtildigi tizere, IPA projelerinde, Avrupa
insan haklar araglarinin yarg: alaminda yorumlanmasi ve uygulanmas: ile genel olarak temel
haklarin gelistirilmesi ve korunmasindaki kilit bosluklar ele alimmustir. Su anki darbe sonrasi
ortamda, bu alandaki ilerleme ¢ok daha acil ve gereklidir. Ayrica, daha iyi bir tahmin
mekanizmasl, satin alma ve planlama ile mali agidan yiriitme iyilestirilmelidir.

Saglanan yardimlarda ¢akismalarin 6nlenmesi amaciyla, Komisyon belirli araliklarla, sektér
seviyesinde donérler arasinda koordinasyonun gelistirilmesi amaciyla, iiye devlet
bilyikelgilikleri, uluslararasi finans kuruluglan ve uluslararasi orgiitlerle istisarelerde
bulunmaktadir. AB Delegasyonu, iiye devletlerle tig ayda bir toplantilar diizenlemistir.
Delegasyon, yillik olarak taslak IPA programlarm, tye devlet biiyiikelciliklerinden
temsilcilere sunmakta ve sektér seviyesinde ilave olarak amaca yonelik bilgilendirme
oturumlar diizenlemektedir. Ikili hibe finansmani, IPA tahsislerine nazaran oldukga sinirh
olmakla birlikte, bu toplantilarda, iiye devletlerden gelen ikili finansmanin tamamlayiciligina
iligkin fikir aligverisinde bulunulmaktadir. Ortak menfaat konularinda, teknik diizeyde
toplantilar diizenlenmektedir.

AB, 2001°den bu yana Tiirkiye’nin AB programlarina katilimim desteklemektedir. Topluluk
Programlarina Tiirkiye’nin Katilimina iliskin Genel Ilkeler hakkinda Anlasma, 2002’de
ylirirlige girmistir. Boylelikle, Tiirkiye’nin katilimi, 2014’ kadar, farkl1 bir Mutabakat Zapti
ile diizenlenmistir. IPA II (2014-2020) kapsaminda, Tiirkiye ve Avrupa Komisyonu,
Tiirkiye'nin bir sonraki nesil Birlik programlarma katilimina iliskin yeni uluslararasi
anlasmalar imzalamstir.

Birlik programlar ve ajanslari, AB igindeki ve Tiirkiye'deki ortaklar arasinda daha siki
iligkiler saglanmasi yoniindeki hareketin bir pargasim olusturmakta; deneyim ve iyi
uygulamalarin paylagimim kolaylastirirken politika ve calisma yontemlerinin daha iyi
anlagilmasim saglamaktadir. Genel olarak, Tiirkiye’nin Birlik programlan ve ajanslarina
katilim1 hem Tiirkiye hem de AB igin olumlu olmustur.



Secili Sektirlerde ongoriilen Eylemlerin Listesi:

Demokrasi ve Yonetisim (milyon Avro cinsinden)

IPA II YARARLANICISI iLE DOLAYLI UYGULAMAYA ILiSKiN DiGER
YONETIM DUZENLEMELER
Eylem 1 - Birlik | AVRO Yok

Programlarma ve Ajanslarna | 1101
katilimin desteklenmesi

TOPLAM 110,1 TOPLAM

Hukukun Ustiinliigii ve Temel Haklar (milyon Avro cinsinden)

IPATI YARARLANICISI iLE DOLAYLI UYGULAMAYA ILISKIN DiGER
YONETIM DUZENLEMELER
Eylem 2 - Temel Haklara | AVRO Eylem 2 — Temel Haklara | AVRO
iliskin AB Destegi 12,74 iliskin AB Destegi 0,26
TOPLAM 12,74 TOPLAM 0,26




2.2 EYLEMLERIN TANIMLANMASI VE UYGULANMASI

SEKTOR | DEMOKRASI VE YONETISIM 110 100 000 Avro
Birlik programlarina

Eylem 1 ve ajanslarmna Dolayli 110 100 000 Avro
kattlhimun yonetim
desteklenmesi

(1) Eylem, eylemin hedefi, beklenilen sonuglar ve kilit performans gostergelerinin
tammlanmasi

Eylemin hedefi, egitim ve genclik, arastrma ve yenilikgilik, KOBI'ler, sosyal politika,
glimriik ve maliye politikas1 gibi alanlarda Gdenmesi gereken giris biletleri / katihm
ticretlerinin maliyetlerinin es-finansmani yoluyla Tiirkiye’nin Birlik program ve ajanslarina
katilimim saglamaktir,

Eylemden beklenen sonuglar agagida belirtilmistir;

i. Tarkiye'nin AB Uye Ulkelerle olan paylagiminin arttirilmast da dahil olmak iizere
Birlik programlarina ve ajanslarina katiliminin arttirilmast;

ii. Turkiye'nin Birlik programlarina ve ajanslarina katilimina iligkin (finansal yonler de
dahil olmak tizere) sahiplik ve sorumluluklarimn gii¢lendirilmesi.

iii. Kurumsal ve siyasi igbirligi ile biitiinliik igerisinde Tiirk-AB vatandaslarimn Avrupa
entegrasyon projesine katilimlarinin artirilmasi.

Bu eylemin performans ol¢limiinde dikkate alinacak kilit gostergeler sunlardir:
o Uluslararas: bir Anlagmaya tabi olan program sayisi;

» Tiirkiye’nin farkh Birlik programlarina katihim oranlar.

(2) Varsayunlar ve kosullar

IPA 11 yararlamcisinin, giris bileti / katihm ticretinin {ilke tarafindan 6denmesi de dahil olmak
tizere Birlik programlarina katilimy, ilgili Uluslararas1 Anlagsma kapsaminda her bir program
icin belirtilmis olan hitkiim ve kogullara dayal: olacaktir.

Yukarida belirtilen gerekliliklere uyulmamasi, bu program kapsamindaki fonlarin geri
alinmasina ve/veya gelecek fonlarin yeniden tahsisine yol agabilir.

(3) Eylemin uygulanmasina iligkin diizenlemeler: Tiirkiye ile dolayl yonetim

(3)(a) Biitce uygulama yetkisi verilen kurulus




Bu eylem, Ulusal Fon tarafindan yilrtitiilecektir.
(3)(b) Yetkilendirilmis kurulusun gorevlerinin kisa aciklamast

Uygulamanin ozelligi, programlara yapilan mali katkinn IPA kismmin Ulusal Fon’dan
karsilanacak olmasidir.

Birlik programlari ve ajanslarna katilmak igin iilke tarafindan Gdenmesi gereken mali
katkinin katilim 6ncesi mali yardim kapsamindaki payindan Ulusal Fon sorumludur.

Finansman anlagmasinin yiiriirlige girmesi ile birlikte, Ulusal Fon, Komisyondan katilim
éncesi mali yardim tutarimin tamamini aktarmasini talep edebilir. Komisyon, saglam mali
yonetim ilkesini dikkate alarak Odemenin zamanlamasim ayarlayacaktir. Bu fonlar,
Tirkiye’nin Birlik program ve ajanlarina katilmak igin 6demesi gereken mali katkinin AB
payin ddenmesi igin kullamimalidir.

Tiirkiye kendi mali katkisinin tamamim, Tiirkiye ile Avrupa Komisyonu arasinda imzalanmig
olan ilgili uluslararasi anlagmalarda dngoriildigii sekilde ve bu anlagmalarda belirtilmig olan
son tarihlere uygun olarak ddeyecektir. Finansman Anlagmasi’nin son tarihe kadar yiiriirliige
girmemesi durumunda, IPA fonlari, daha sonra Finansman Anlagmasi’nin yiirlirlige
girmesini takiben talep {izerine Ulusal Fona aktarilacak ve Tiirkiye tarafindan ddenmis olan
mali katkinin geri 6demest i¢in kullamlacaktir.

IPA 2017 fonlanyla, Birlik programlari ve ajanslari, Ufuk 2020, COSME, Glimrik 2020,
Fiscalis 2020, Istihdam ve Sosyal Yenilik (EaSI), Sivil Koruma Mekanizmasi, Avrupa
Uyusturucu ve Uyusturucu Bagimlihign izleme Merkezi (EMCDDA), 2018 ve 2019 igin
Avrupa Cevre Ajansi (EEA) ve sadece 2018 igin Erasmus+ giris biletleri / katilim bedellerine
es-finansman temin edilecektir.

SEKTOR | Hukukun iistiinliigii ve temel haklar 13 000 000
AVRO
. Tiirkiye’deki Temel
Eylem 2 Haklar Reformlarinmn Dolayl yonetim 12 740 000
Desteklenmesi ; AVRO
Dogrudan yinetim | 260 000 AVRO

(1) Eylem, eylemin hedefi, beklenilen sonuclar ve kilit performans gistergelerinin
tarimlanmast

Bu eylem, dért faaliyet igermektedir: 1) Tiirkiye Insan Haklari ve Esitlik Kurumunun
kurumsal kapasitesinin giiglendirilmesi; 2) ifade zgiirliigiinin Avrupa standartlari ile
uyumlu olarak giiglendirilmesi; 3) Tiirkiye’de gocuk haklarimn desteklenmesi ve 4) Temel
Haklar Sektoriintin Koordinasyonunun giiglendirilmesi.




Genel hedef, herkesin, tiim alanlarda, ayrimeilik olmaksizin tiim temel hak ve ozgiirliiklerden
tam olarak faydalanmasi yoniinde 6lgiilebilir ilerleme kaydedilmesidir. Ozel hedef, Temel
Haklar Reformlarimin artirilmasi ve korunmasinin desteklenmesidir.

Evlemden beklenen sonuclar asagida belirtilmistir:

i

iii.

iv.

Temel Haklar reformlarina yonelik kurumsal kapasitenin iyilestirilmesi;
Medya galisanlan ve gazetecilerin haklarina iliskin farkindaligin artinlmas;

Cocuklara yonelik bakim hizmetlerinin iyilestirilmesi ve ¢ocugun yiiksek yararina
olacak sekilde ¢ocuk isciligi ile miicadelenin giiglendirilmesi;

Temel Haklar Sektor Koordinasyonunun giiglendirilmesi.

Bu eylemin performans 6l¢timiinde dikkate alinacak kilit gostergeler sunlardir:

AIHS Thlallerinin Onlenmesine iliskin Eylem Plani’nin uygulanmasinda kaydedilen
ilerleme diizeyi

Temel Haklar alanindaki uygulama ve izleme kapasitesinin ne 6lgiide artinldig

Sivil toplumun dahil oldugu Izleme, Koordinasyon ve Danisma mekanizmalarinin sayist
Cesitli tiirlerdeki gocuk bakim hizmetlerinden yararlanan gocuklarin refah diizeyi
Cocuk isciligi ile miicadeleye yonelik eylem planimn ne §lgiide uygulandig

Gelismis becerilere sahip personel sayisi

(2)Varsayimlar ve kosullar

Varsayimlar

Siireg boyunca paydaslarin katilim ve igbirligi yapma kararliligi; uygulama diizenlemeleri
Tiirk kurumlan arasinda giiglil, gitvenilir ve kararl ortaklar gerektirmektedir;

AB katilim siireci ile siyasi reform ve yargi reformu giindemine siirekli baghlik;
Bakanliklar ve ilgili diger kamu kurumlari, tedbirlere yonelik st diizey destek saglarlar;

Egitimler ve destek mekanizmalarimin yonetimi igin  yeterli sayida personel
gorevlendirilir.



Kosullar

Projenin uygulanmas igin tahsis edilen yararlamic1 kurumlarda yeterli ve siirekli personelin
yani sira eylemin hedeflerine ve beklenen sonuglara ulagiimas: yoniinde siyasi destek de dahil
olmak iizere eylemin uygulanmasi Tiirk makamlarimn siirekli baglihgin gerektirmektedir.
Faaliyet 1 ve 2, UNDP ve Avrupa Konseyinin giiglii kararliigina; faaliyetlerin hazirlanmas
ve uygulanmasi igin personel kaynaklarmin yeterli diizeyde tahsis edilmesine; genel
uygulama igin st diizey sorumlu olarak Ana Merkezde her bir faaliyet i¢in dogrudan paydas
gorevlendirilmesine baghdir. Faaliyet 3 ve 4, bu sektordeki lider kurulug tarafindan
paydaslarla gii¢lii bir koordinasyon yapilmasina baglidir,

Yukarida belirtilen gerekliliklere uyulmamasi, bu program kapsamindaki fonlarm geri
alinmasina ve/veya gelecek fonlarin yeniden tahsisine yol agabilir.

Faaliyet 1:

Faaliyetin baglangicinda, Tiirkiye Insan Haklan ve Esitlik Kurumu tamamen isler duruma
gelme yoniinde olmahdir ve Paris ilkeleri uyarinca hareket edecektir. S6z konusu analizde,
ilgili uluslararasi kurumlar ile sivil toplum kuruluslarinin degerlendirmelerinin yam sira Ulke
Raporu esas alinacaktir.

Faaliyet 2:

Faaliyet, kolluk, adli birimler ve diizenleyici makamlar dahil olmak {izere tiim kilit
paydaslarin uygulamaya yénelik giiglii siyasi destegine baghdir. Sektérdeki lider kurum, séz
konusu n Kosulun gerekli degerlendirmesinin bir rapor olarak saglanmasindan sorumlu
olacaktir. Tlgili uluslararast kurumlar (Avrupa Konseyi dahil olmak tizere) ile sivil toplum
kuruluslan bu baglamda ilave degerlendirmeler saglayacaklardir.

Faaliyet 3:

Faaliyet, hak temelli yaklagimin temel unsurlanim dikkate alarak uygulanmali ve cocugun
yiksek yaran {izerinde durmalidir. Faaliyetin tasarim ve uygulanma asamasinda insan
Kaynaklarinin Gelistirilmesi Operasyonel Programu ile sinerjiler izlenmelidir.

Cocuk Haklannin Desteklenmesi ve Korunmasina fliskin AB Kilavuz ilkelerinin yam sira
ilgili BM belgeleri ve kilavuzlan dogrultusunda alteratif bakimin saglanmast tavsiye
edilmektedir. Ayrica, Bakanhgmn sivil toplum kuruluslan ile ¢alisma taahhiidii son derece
nemlidir. Sektordeki lider kurum bu 6n kosulun gerekli degerlendirmesini saglamaktan
sorumlu olacaktir. Ilgili uluslararast kurumlar (Avrupa Konseyi dahil olmak tizere) ile sivil
toplum kuruluslari bu baglamda ilave degerlendirmeler saglayacaklardir.



Faaliyet 4:

Faaliyet, kolluk birimleri ile kamu ve sivil toplumla iletisim halinde olan diger birimler dahil
olmak Uizere tiim kilit paydaslarin uygulamaya yénelik giiclii siyasi destegine baghdir. Lider
kurum, s6z konusu 6n kosulun gerekli degerlendirmesinin bir rapor olarak saglanmasindan
sorumlu olacaktir.

Faaliyetlere iligkin bir degerlendirme, Komguluk Politikas: ve Genisleme Miizakereleri Genel
Miudirlugtinin (DG NEAR) degerlendirmeye iliskin kilavuz ilkelerine uygun sekilde
yapilacaktir.

(3) Eylemin uygulanmastna iliskin diizenlemeler:

Bu eylem kapsamindaki Faaliyet 1-4, IPA II yararlanicist Tiirkiye tarafindan dolayli
yonetimi ile yiiriitlilecektir.

Bu eylem kapsamindaki faaliyetlerin degerlendirmesi, Avrupa Komisyonunun (AB Tiirkiye
Delegasyonu) dogrudan yénetimi ile gergeklestirilecektir.

(3)(a) Biitce uygulama yetkisi verilen kurulus

Bu eylem kapsamindaki Eylem 1-4, program otoritesi olarak MFIB tarafindan dolayh
y6netim kapsaminda yiirttiilecektir.

(3)(b) Yetkilendirilmis kurulusun gérevlerinin kisa aciklamas:

Yetkilendirilmis kurulus, eylemin uygulanmas: ile ilgili tim gorevlerin yiiriitiilmesinden
sorumludur. Ozellikle, yetkilendirilmis kurulus, IPA II faaliyetlerine iliskin stzlesme
diizenleme, uygulama, bilgilendirme ve goriiniirliik, izleme ve raporlama ¢alismalarindan ve
ilgili olan yerlerde, program uygulamas: strasinda tahakkuk eden harcamalarin mevzuat ve
usule uygunluklarini, giivenilir mali yonetim ilkesi uyarinca degerlendirmekten sorumludur.

Disisleri Bakanligi Avrupa Birligi Bagkanligi, Tiirkiye ve Avrupa Komisyonu arasindaki IPA
I Cergeve Anlasmasi uyannca Temel Haklar Lider Kurumu olarak gérevlendirilmistir. Lider
Kurum olarak Digisleri Bakanhgi Avrupa Birligi Baskanligi, alt alandaki programlama,
izleme ve degerlendirmeden sorumludur.

Lider Kurum, Tiirkiye Insan Haklan ve Esitlik Kurumu ve Aile, Calisma ve Sosyal
Hizmetler Bakanhigi basta olmak tizere ilgili diger kurumlarla yakin isbirligi ierisinde
hareket edecektir. Aile, Calisma ve Sosyal Hizmetler Bakanhig, ulusal strateji belgeleri ve
uluslararasi hukuki belgeler dogrultusunda Tiirkiye’deki savunmasiz gocuklarin dogrudan
faydalandig1 politikalarin uygulanmasindan sorumjudur.

(3)(c) Eylemin temel unsurlart (Dogrudan yonetim igin)
Satin alma:

a) satin almaya ayrilmis toplam biitge zarfi: EUR 260 000

b) endikatif sézlesme sayis: ve tiirii:
- Meveut gergeve sézlesmesine dayanan 6zel bir sézlesme

¢) satin alma prosediiriiniin baslatilmasina yoénelik endikatif zaman gizelgesi: 2019 2. Ceyrek



3. BUTCE
3.1 ENDIKATIF BUTCE TABLOSU - TURKIYE ICIN ULKE EYLEM PROGRAMI

IPA II yararlameisi ile Dolayh Yénetim

Uygulamaya iligkin Diger Diizenlemeler

tPA Tl Toplam IPA 1L Toplam Toplam
AB Katkisi yararé:{uc]sn harcama AB Katkisi yarar};:umm harcama MM Program
finansmani finansmani
1. Demokrasi | 4,0 100 099 | 189 985421 | 300 085 421 300 085 421
ve Ydnetisim
Eylem 1
Birlik
programlarina 1\, 109000 | 189 985421 | 300085 421 IMBC
ve ajanslarina
Amag 1 | katilimin
desteklenmesi
201 7/?40' 2.Hukukun Hukukun IMBC ve
20 £ . . T " o o
‘Tf;‘l"':"'“g“ ve | 12740 000 0 12740000 | TSEMOBEVE | 560 009 0 260000 | Dogrudan 13 000 000
Haklar Haklar yonetim
Eylem 2 Eylem 2
Tiirkiye’deki Tiirkiye’deki
Temel Haklar 12 740 000 0 12 740 000 | Temel Haklar 260 000 0 260 000
Reformlarinin Reformlarinin
Desteklenmesi Desteklenmesi
TOPLAM 122 840000 | 189 985 421 312 825 421 260 000 260 000 313 085 421




4 UYGULAMA MODELLERI, GENEL iHALE KURALLARI VE HIBE ALMA
SURECLERI

DOLAYLI YONETIM:

Bu program, Mali Tiizitk’tn 58(1)(c) maddesi ve Uygulama Kurallar’nin ilgili hiikiimleri
uyarinca Tiirkiye tarafindan dolayli yonetim modeliyle uygulanir.

Alim ve hibe usullerine iliskin genel kurallar, Finansman Anlasmasi ve Komisyon ile benzer
bir eylemi yiiriitme gorevi tevdi edilen makam arasinda yapilan yetki devri anlagmas
kapsaminda tanimlanacaktir.

DOGRUDAN YONETIM:

Bu programun belirli bir kismu, Mali Tiiziik*iin 58(1)(a) maddesi ve Uygulama Kurallar’’nin
ilgili hitkiimleri uyarinca AB Tiirkiye Delegasyonu tarafindan dogrudan yonetim modeliyle
uygulanir.

Thalelerde, 966/2012 sayili Mali Tiiziik’iin 3. Boliim, IV. Baslik, Ikinci Kisim ile Uygulama
Kurallar’nin 3. Béliim, II. Baglik, Ikinci Kisim hiikiimleri uygulanacaktir.

Hibe usullerinde, 966/2012 sayili Mali Tiiziik’tin V. Baslk, Ikinci Kisim hikiimleri ile
Uygulama Kurallari’nin 4. Boliim, II. Baglik, Ikinci Kisim hiikiimleri uygulanr.

Mali Tiizitk kapsaminda, IV. Baslik Ikinci Kisim’da aksi belirtilmedikge, dis eylemlerde Mali
Tiiziik {in Birinci ve Ugtincti Kisimlan ile Bagvuru Kurallan uygulanir.

Avrupa Komisyonu, ayrica, Mali Tiizik'in Birinci Kismi uyarinca yapilan Cergeve
Sozlesmeler kapsamindaki hizmetleri ve mallan kullanabilir.

5 PERFORMANS {ZLEME DUZENLEMELERI

Performans dl¢tim gergevesinin bir pargasi olarak Komisyon, 6nceden tanimlanmis, agik ve
saydam Olgiilebilir gostergelere gore IPA I Tiiziigii'nde belirtilen 6zel hedeflerin
gergeklestirilmesinde kaydedilen ilerlemeyi izleyip degerlendirecektir. IPA II Tiiziigii’niin 4.
maddesinde atifta bulunulan ilerleme raporlan IPA I yardimmin  sonuglannin
degerlendirilmesinde referans noktasi olarak alinacaktir,

Komisyon, tim kaynaklardan performans verilerini (sireg, gikti ve sonug gdstergeleri)
toplayacak, hedeflere yonelik kat edilen gelismeyi ve Ulke Strateji Belgesi de dahil olmak
lizere programin her bir eylemi i¢in tammlanmis olan kilometre taglarina iliskin hususlar
agisindan bu verileri bir araya getirip analiz edecektir.



IPA II yararlanicilan tarafindan dolayli yonetim baglaminda Ulusal IPA Koordinatorleri
(NIPAC'lar) eylem ve programlarin performansi hakkinda bilgi toplayacak (siireg, ¢ikt1 ve
sonug gdstergeleri) ve ulusal kaynakli gdstergelerin toplanmas: ve {iretilmesini koordine
edecektir.

Dugisleri Bakanhigi Avrupa Birligi Baskanligy, Tiirkiye ve Avrupa Komisyonu arasindaki IPA
II Cergeve Anlasmas) uyarinca Temel Haklar Lider Kurumu olarak goreviendirilmistir. Lider
Kurum olarak Disigleri Bakanlign Avrupa Birligi Bagkanligi, alt alandaki programlama,
izleme ve degerlendirmeden sorumludur.

Genel anlamda ilerleme asagida belirtilen yollardan izlenecektir: a) Sonug Odakli izleme
(ROM) Sistemi; b) IPA II yararlamcilarinin kendi izlemeleri; ¢) AB delegasyonlar tarafindan
gergeklestirilen kendi kendini izleme; d) mali yardimin uygulanmasinda uygunluk, uyum,
verimlilik, etkinlik ve koordinasyonun, sektdr seviyesinde bir izleme siireci saglayan Sektorel
Izleme komitelerince desteklenen IPA I Izleme komitesi tarafindan diizenli olarak izlenecegi,
Avrupa Komisyonu ve IPA I yararlanicilan tarafindan gergeklestirilen ortak izleme.
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EK 11 - GENEL KOSULLAR
I¢indekiler

EK Il - GENEL KOSULLAR

Kisim Bir: IPA II yararlamcisimin Sozlesme Makami oldugu Faaliyetlere Uygulanan

Hiikiimler .......
Madde 1 - GENElTIKEIET ........c.cim ittt et
Madde 1a - Bilgilendirme gorevi, idari yaptinmlar ve islemden kaginma .
Madde 2 - GOriinlirlitk Ve HEtISIM ....c.ccovuermeirricireirienineis sttt sems st essabsnnas
Madde 3 - Komisyon tarafindan gergeklestirilecek hibe ve alim usulleri ile ilgili dn kontroller ve
s6zlesmeler ve hibeler ile ilgili 772ai KONITOIET .......cccouveriiiirinrerccrrrercrererer e ansensenen:
Madde 4 - Banka hesaplari, muhasebe sistemleri ve kabul edilen giderler..............cocoooniniiiinnns
Madde 5 - Komisyon tarafindan IPA II yararlanicisina yapilan 6demelere iliskin hitkiimler........c.....c.......
Madde 6 - Odemelerin durdUrtlmast ..............coneervevcveersimensseesssnensssssssenrosssssessnrasssssssnsssees
Madde 7 - FOnlarin geri allNMAaS.....c..eeeuueerermrnereernecnnecereaseseeenresesesemsraestnessencsesesensmsensnssesrenenssearsssacsessons

Kisim Iki: Biitge Destegine Uygulanan Hiikiimler
Madde 8 - Politika diyalofu........c.ccocoiiiiii
Madde 9 - Kosullarin dogrulanmasi Ve SABME ..........cvceurreecrrreerirerisnerierieneseesseaseseasessessesssessessosscssasns
Madde 10 - Biitge desteginin $effaflIF1 ..ottt st
Madde 1] - Biitge desteginin geri allNMAst .......oocvioivicrircrienieccenisncessae st aseasens s sainss

Kisim Ug: Yonetim Bigiminden Bagimsiz Olarak Bu Finansman Anlagmasi'na Uygulanan
Hiikiimler
Madde 12 - Icra dénemi, operasyonel uygulama dnemi ve sdzlesme igin son tarih ........cv.ocvvvvecevenniens
Madde 13 - IZinler ve Yetkilendirmie . ............orvevurririeeeerecsseseiesers e scesseesssssesssreees s eessssss s cssse e
Madde 14 - Raporlama gereKIEri ............oovioiirreieeir ettt
Madde 15 - Fikri miilkiyet haKIars .........ococoeiieicicc et
Madde 16 - IPA 1I yararlanicist ve Komisyon arasinda iStiSare. ...........ccouvweereerrimseermenemsecsinmesceessmenenens
Madde 17 - Bu Finansman Anlagmasit'nin Degistirilmesi................ R
Madde 18 - Bu Finansman Anlagmast'nin Durdurulmasi . v eeaeemennenees
Madde 19 - Bu Finansman Anlasmasi'nin Feshedilmesi ................ b Rt a st
Madde 20 - Anlasmazlik ¢6zme dUZEnIEMELEri .........c..ovvrrroncrmrisecerieierecrinmsiesnareccserinsssersesesesesnesesesesmnisns
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Kisim Bir: IPA II yararlamicisinin Sézlesme Makami oldugu

Faaliyetlere Uygulanan Hiikiimler

Madde 1 - Genel ilkeler

M

@

3)

@

)

Birinci Kismin amaci, I Ek'te agiklanan, tevdi edilmis biitge uygulama gorevlerinin
vygulanmasina iligkin kurallarin belirlenmesi ve bu gdrevlerin gerceklestirilmesi halinde sirasiyla
IPA Tl yararlanicis1 ve Komisyonun hak ve yiikiimliiliiklerinin tammlanmas:dir.

Birinci Kistm, sadece Birlik katkisi ya da IPA II yararlanicisinin fonlar: ile birlikte Birlik
katkisi veya s6z konusu fonlar ortak finansman ile uygulantyorsa, bagka bir ifadeyle havuz
halinde toplaniyorsa iigiincii bir sahsin fonlar: ile ilgili olarak IPA 1I yararlanicisina tevdi
edilen biitge uygulama gérevlerine uygulanir.

IPA 11 yararlanicisi, tevdi edilmis belli biitge uygulama gorevlerinin gergeklestirilmesini 1. Ek'te
tamimlanan diger kurumlara devretse bile, bu Finansman Anlagmasi’nda ve Cergeve Anlasma’da
ongoriilen yiikimlilitklerin yerine getirilmesinden sorumlu olmaya devam eder. Komisyon
ozellikle, 6demelerin durdurulmasi ve bu gorevlendirilmis herhangi bir kurulusun eylemleri,
ihmalleri ve/veya durumlari temelinde Finansman Anlasmas’’m durdurma ve/veya feshetme
hakkini sakl: tutar.

Bu maddenin 1. paragrafinda atifta bulunulan gorevler, IPA II yararlanicisi tarafindan
Komisyonca dis eylemlerde alim ve hibe sdzlesmelerinin verilmesiyle ilgili olarak belirtilen
ve yayimlanan, s6z konusu usul (PRAG) bagladiginda yiiriirtiikte olan usuller ve standart
belgelerin yani sira 2. maddenin 2. paragrafinda atifta bulunulan gorinirliik ve iletisim
standartlar1 uyarinca gergeklestirilir,

IPA 1I yararlanicisi alim ve hibe usullerini gerceklestirir, bunlara dayanan sézlesmeleri akdeder
ve denetim izine iliskin ilgili tiim belgelerin Finansman Anlagmasi'nin dilinde oldugundan emin
olur.

Ayrica, bu Finansman Anlagmasi'min Birinci Kisminda belirtilen amaglar bakimindan, hibe
stzlesmelerine yapilan her bir atif, katki anlagmasini ve hibe yararlamcilarina yapilan her bir atf
ise, katki anlasmalar1 imzalayan kuruluglari kapsar.

IPA I yararlanicisi 1. Ek'te belirtilen asgari katk: oranina uyar. Hem IPA II yararlanicisi hem de
Birlik'in katkisinin olmasi halinde IPA I yararlanicisinin katkist, karsihk gelen Birlik katkis: ile
ayn1 zamanda kullamlabilir.

IPA 11 yararlanicist ilgili tim mali ve akdi destek dokiimanlarini bu Finansman Anlagmast'nin
yiriirlik tarihinden veya ihale usullerinin, teklif ¢agrismin veya dogrudan hibe usuliiniin bu
Finansman Anlagsmasr’nin yiiriirliige girmesinden dnce baglatilmasi halinde daha &énceki bir
tarihten itibaren muhafaza eder:

(a) Ozellikle ihale usulleri igin:
a) Ihale duyurusunun ve herhangi bir diizeltmesinin yaywn kaniti ile birlikte ongérii bildirimi;
b) Kisa liste grubunun atanmas;
¢) Kisa liste raporu, (ekleri dahil) ve bagvurular;
d) Kisa liste bildiriminin yayin kanit;
e) Kisalisteye girememis adaylara gonderilen mektuplar;
f) Ihale daveti veya dengi;
g) Ekleri, agiklamalar, toplanti tutanaklari, yayin kanitmni igeren ihale dosyast;

h) Degerlendirme komitesinin atanmasi;
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i) Ekleri dahil thale a¢ilig raporu;
J)  Ekleri ve alinan teklifler dahil degerlendirme / miizakere raporu;!
k) Bildirim mektubu;
1) Thaleye gikmaya yonelik iist yazi;
m) Basarisiz adaylara génderilen mektuplar;
n) Yayin kanmt1 dahil ihale etme / iptal duyurusu;
0) Imzalanmis sézlesmeler, degisiklikler, zeyilnameler, uygulama raporlan ve ilgili yazismalar.
(b) Ozellikle teklif gagris1 ve dogrudan hibe ¢agrisi igin:
a) Degerlendirme komitesinin atanmas;
b) Ekleri ve alman bagvurular dahil agilis raporu ve idari rapor;?
c) Ozet bilgi notu degerlendirmesini takiben basarili ve basarisiz adaylara gonderilen mektuplar;
d) Ozet bilgi notu degerlendirme raporu;
€) Tam bagvurunun degerlendirme raporu veya ilgili ekleri ile birlikte miizakere raporu;

f) Uygunluk kontrolii ve destek dokiimanlarr;

g) Tam basvuru degerlendirmesini takiben onaylanmis yedek listesi ile birlikte basarili ve
basarisiz adaylara gonderilen mektuplar;

h) Hibe stzlesmesinin sunulmasina yonelik {ist yaz,
i) Yaymn kaniti ile birlikte ihale etme/iptal duyurusu;

§) Imzalanmis sozlesmeler, degisiklikler, zeyilnameler ve ilgili yazismalar.

Ek olarak bu maddenin 5. paragrafinin (a) ve (b) bentlerinde atifta bulunulan mali ve akdi belgeler bu
maddenin 3. kesiminde atifta bulunulan usullerin gerektirdigi ilgili tiim destek belgelerinin yam sira
ddemeler, geri alimlar ve isletme giderleri, 6rnegin, proje ve yerinde kontrol raporlari, mal ve islerin
kabulii, teminatlar, giivence belgeleri, kontrol miihendislerinin raporlar: ile ilgili tiim dokiimantasyon ile
tamamlanir.

igili titm mali ve sézlesmeyle ilgili belgeler Cergeve Anlasma'nin 49. maddesi uyarinca ayni siire
boyunca saklanirlar.

Madde 1a - Bilgilendirme gorevi, idari yaptirimlar ve islemden kaginma

(1) IPA Il yararlanicisi, ihalelerin ve hibe s6zlesmelerinin verilmesi i¢in Komisyon tarafindan belirlenen
ve yayimlanan usul ve standart belgeleri uygularken, ekonomik yiikiimlii veya hibe basvuru
sahibinin ya kendisi va da temsil etme, karar alma veya kontrol etme yetkisinde olan bir kisinin,
Komisyonun ilgili prosediirlerinde ve standart belgelerinde dngdriilen katilimm disinda tutulmas:
durumlarindan birinde yer almasi halinde, AB tarafindan finanse edilen alm veya hibe
sozlesmesinin bir ekonomik yiikiimliiye veya hibe bagvuru sahibine verilmediginden emin olmalidir.

(2) Bir aday, teklif veren veya bagvuru sahibinin alim ve hibe usullerine katihmin disinda tutulmasi
halinde, usulstizliik ve sahtecilik yaptiginda veya akdi yiikiimliiliiklerini ciddi sekilde ihlal ettigi
tespit edildiginde IPA II yararlanicisi Komisyonu bilgilendirir.

! Thale usultiniin kapanisindan bes y1l sonra basarisiz tekliflerin elenmesi.

2 Hibe usuliiniin kapanigindan (ig yil sonra basarisiz tekliflerin elenmesi.
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(3) TPA II yararlanicisi alim ve hibe sdzlesmelerini verirken Komisyonun ‘Erken Tani ve fhrag Etme
Sistemi’nde bulunan bilgileri dikkate alir. Bilgilere erigim, irtibat noktasi‘noktalari veya agagidaki
yollar araciligiyla (Avrupa Komisyonu Biitge Genel Miidiirliig, Komisyon Saymani, BRE2-13/505,
B-1049 Britksel, Belgika ve Ozel Kosullarin 3. maddesinde tanimlanan Komisyon adresine kopyasi
gonderilmek suretiyle BUDG-C01-EXCL-DB(@ec.europa.eu adresine e-posta ile) istisarelerle
saglanabilir.

(4) IPA I yararlamcisiin Ek I’de belirtilen gérevlerin uygulanmasinda bir ihrag durumundan haberdar
olmas: halinde, IPA yararlanicisi ekonomik yiikiimlii veya hibe bagvuru sahibinin gelecek ihale veya
hibe usullerinden ihra¢ edilmesini saglar. IPA 1I yararlamcis: ayrica, séz konusu sozlesme bedeliyle
orantilt olarak mali cezalar uygulayabilir. Ihraglar ve/veya mali cezalar ilgili sahsin savunma
hakkma halel getirmeksizin gekismeli yargilama usuli sonrasinda uygulanir. Isbu maddenin 1.
paragrafi uyarinca IPA II yararlanicist Komisyonu bilgilendirir.

(5) Isbu maddenin 3.paragrafi uyarinca, IPA II yararlanicist ekonomik yiikiimlii veya hibe bagvuru
sahibini ihrag etmez ve/veya mali ceza uygulamazsa iglemden kaginmig sayilir.

(6) Islemden kaginma durumunda, IPA II yararlanicis1 islemden kagmma sebeplerini agiklamak
suretiyle Komisyonu bilgilendirir. Komisyonun ekonomik yiikiimliiyii veya hibe bagvuru sahibini
AB tarafindan finanse edilen gelecek hibe usullerinden diglama ve/veya ekonomik yiikiimlii veya
hibe basvurusu sahibine ilgili s6zlesme toplam bedelinin %2 ile %10°u arasinda bir mali ceza
uygulama hakki saklidir.

Madde 2 - Gériiniirliik ve iletisim

(1) Cergeve Anlagma'min 24. maddesinin 3. paragrafi uyarinca IPA 11 yararlanicist AB finansmaninin
kendisine tevdi edilen faaliyetler igin goriiniirliigiinii saglamak amaciyla gerekli tedbirleri alir ve
goriiniirlik ve iletisim faaliyetlerine iligkin bu Finansman Anlasmasi'nin yiiriirliige girmesinden
sonra 2 ay i¢inde anlagma igin Komisyona sunulmast gereken wyumlu bir plan hazirlar.

(2) Bu iletisim ve goriniirliik faaliyetleri Komisyon tarafindan belirlenen ve yayimlanan ve
faaliyetlerin oldugu tarihte yiiriirlikte olan ABmin Dis Faaliyetlerine iliskin Iletisim ve
Goriiniirliik Rehberine uygun olur,

Madde 3 - Komisyon tarafindan gerceklestirilecek hibe ve alum usulleri ile ilgili 6» kontroller ve
sozlesmeler ve hibeler ile ilgili #ihai kontroller

(1) Komisyon stzlesmelerin ihaleye ¢ikmasi, teklif cagrilarmin baslatilmas: ve sozlesmelerin ve
hibelerin verilmesi hakkinda alim veya hibenin asagidaki asamalari igin én kontroller
gergeklestirebilir:

(2) ihale igin sézlesme bildirimi, teklif gagrilan igin is programlari ve bunlarin diizeltmelerinin
onaylanmas;

(b) ihale dosyasi ve bagvuru sahipleri igin hibe rehberinin onaylanmasi;

(c) Degerlendirme Komitelerinin olusumunun onaylanmast;

(d) degerlendirme raporlarinin ve hibe kararlarmin onaylanmas:;?

(e) s6zlesme dosyalarinin ve sézlesme eklerinin onaylanmasi.

(2) On kontrollere istinaden Komisyon asagidakilere karar verir:
(a) tiim dosyalar hakkinda dn kontroller gergeklestirmek, veya
(b) Bu dosyalardan segilenler hakkinda én kontroller gergeklestirmek, veya

* Hizmet alim stzlesmeleri igin bu agamalar kisa listenin onaylanmasi ile ilgili 8n kontrolleri igerir.
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(c) on kontrollerden tamamen vazgegmek.

(3) Eger Komisyon bu maddenin 2. paragrafinin (a) ve (b) bentleri uyarinca 6n kontroller
gergeklestirmeye karar verirse, IPA Il yararlanicism 6n kontrol igin secilmis dosyalar
konusunda bilgilendirir. TPA II yararlanicis1 bir dosyanin &n kontrol igin segilmis oldugu
konusunda bilgilendirilmesi iizerine Komisyona gerekli olan tiim bilgi ve belgeleri sozlesme
bildiriminin ve yayimlanmasi igin is programinin sunulmas tarihlerine kadar saglar.

(4) Komisyon herhangi bir anda IPA II yararlanicisi tarafindan verilen sdzlesmeler veya hibeler
hakkinda bu Finansman Anlagmasi'ndan kaynaklanan denetimler ve yerinde kontroller dahil
nihai kontroller gergeklestirmeye karar verebilir. IPA 11 yararlanicisi bir dosyanin nihai kontrol
igin segilmis oldugu konusunda bilgilendirilmesi iizerine Komisyona gerekli olan tiim bilgi ve
belgeleri erisime agar. Komisyon nikai kontrolleri kendi adina gergeklestirmek iizere bir sahis
veya kurum yetkilendirebilir.

Madde 4 - Banka hesaplan, muhasebe sistemleri ve kabul edilen giderler

(1) Bu Finansman Anlagmasi'nin yiiriirliige girmesinden sonra Ulusal Fon ve IPA II yararlanicisinin
Program igin Sozlesme Makami olan program otoritesi Avro cinsinden belirlenmis en az bir banka
hesab1 agar. Programin toplam banka bakiyesi Ulusal Fonun ve IPA II yararlanicisinin katilimci
tiim program otoritelerinin elinde bulunan tiim Program banka hesaplarinin toplamidir.

(2) IPA 11 yararlanicis1 Programin uygulama dénemi boyunca masraf 6ngoril planlan hazirlar ve
Komisyona sunar. Bu éngoriiler, 14. maddenin 2. paragrafinda atifta bulunulan yillik mali rapor
ve her fon talebi i¢in giincellenir. Ongériiler talep iizerine Komisyonun erigsimine ag1k olacak olan
belgelenmis detaylt bir analiz temelinde (takip eden on dért ay igin sézlesme basina planlanmig
sézlesme ve 6deme programi dahil) yapilir.

(3) 1k masraf ngorii plan1 uygulama déneminin tamam i¢in 6zet yillik masraf ongériilerini ve
Programin ilk on dort ay1 i¢in aylik masraf ongoriilerini ierir. Bundan sonraki planlar
Programin uygulama déneminin kalan: igin 6zet yillik masraf 6ngbriilerini ve sonraki on dért
ay igin aylik masraf éngériilerini igerir.

(4) TPA 1 yararlanicisinin Cergeve Anlagma'nin A EK'inin 2(3)(b) maddesi uyarinca V. Ek'te belirtilen
Program kapsaminda ySnetilen sizlesmeler icin en azindan bilgi tastyacak bir muhasebe sistemi
olusturmast ve tutmasi gereklidir.

(5) Bu maddenin 4. Kesimi kapsaminda tutulan muhasebe sisteminde kabul edilen giderlerin
gergeklestirilmis, Sdenmis ve kabul edilmis olmasi ve ayrica destek belgeleriyle kanitlanan fiili
giderlere denk diismesi gereklidir ve uygun oldugunda yerel sozlesmeler kapsaminda IPA 1I
yararlanicisi tarafindan 6denen 6n 6demenin kapatilmas: igin kullanilir.

(6) IPA I yararlanicist Komisyona asagidaki raporlart sunar:

(a) 14. maddenin 4. paragrafindan belirtilen kesinti raporu;
(b) 14. maddenin 2 ila 4. paragraflaninda belirtilen y1llik raporlar;
(¢) 5. maddede atifta bulunulan sekilde fon talebi raporlari.

Madde 5 - Komisyon tarafindan IPA II yararlamcisina yapilan 6demelere iliskin hiikiimler
(1) IPA Il yararlanicisi Program igin 4. maddenin 2. paragrafi uyarinca hazirlanms ilk masraf

Ongdristinii on 6deme talebi ile birlikte sunar. ik 6n Sdemesi masraf 6ngoriisii plamnin ilk yili
igin 6ngoriilen masraflarin %100 igindir.
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(2) TPA 1I yararlanicisi bundan sonraki 6n ddeme taleplerini Program igin toplam banka bakiyesi
Programin miiteakip bes ayina iliskin masraf éngoriilerinin altina diistiigiinde sunar.

(3) Her ek 6n 6deme talebi agagidaki belgelerle desteklenir:
(a) Program igin yapilan tiim masraflarin bir 6zeti;
(b) Talebin islemlerin kapanis tarihinde Program igin banka bakiyeleri;
(¢) IV. EK’in (d) bendi uyarinca talebin islem kapanis tarihinden sonraki on dért ayi igin
Programa iliskin bir masraf 6ngoriileri.

(4) IPA II yararlanicisi ardigik her 6n 6deme igin talebin kesinti tarihini takip eden on dort aya iliskin
toplam masraf 6ngoriilerinden fon talebinin iglemlerin kapanis tarihinde bu maddenin 3. kesiminin
(b) bendinde atifta bulunulan bakiyeler diigiildiikten sonra ortaya ¢ikan ve IPA II yararlanici
tarafindan bu maddenin 5. paragrafi kapsaminda fon saglanmis ancak heniiz geri alinmamis
herhangi bir tutar ile artacak bir tutar: talep edebilir.

Eger IPA 1I yararlamicis: tarafindan bu Program ve IPA II yararlanicis: tarafindan yénetilen tiim
IPA I veya IPA I programlari kapsaminda tutulan toplam banka bakiyelerinin bir sonraki on dért
ay i¢in masraf dngoriisiinii asmasi halinde Komisyon her ardisik 6n &demeleri azaltma hakkim
sakl1 tutar,

(5) Odemenin bu maddenin 4. paragrafi kapsaminda azaltildigl durumlarda IPA 11 yararlanicisi
Programa azaltim miktarina kadar kendi kaynaklarindan fon saglamak zorundadir. IPA II
yararlanicisi daha sonra bu maddenin 4. paragrafinda belirtilen sekilde saglanan fonun geri
6demesini bir sonraki fon talebinin bir pargasi olarak talep edebilir.

(6) Komisyon on iki aydan daha uzun siire kullanilmadan kalan fazla hesap bakiyesini geri alma
hakkina sahip olur. Bu hakki kullanmadan 6nce Komisyon IPA 1I yararlamicisim fonlarin
harcanmasindaki gecikmeye iliskin nedenler sunmaya ve sonraki iki ay iginde bu fonlara ihtiyag
duyulmaya devam edildigini gostermeye davet eder.

(7) Bu Program icin kullamlan hesap bakiyelerinden kaynaklanan faizden, Komisyona borglu olunmaz.

(8) Cergeve Anlasma'nin 33. maddesinin 4. paragrafini takiben, eger deme talebinin zaman smirnin
durdurulmast iki ay1 asarsa, IPA II yararlamicisi Komisyondan zaman smin durdurulmasinin
devam edip etmeyecegine dair bir karar talep edebilir.

(9) Cergeve Anlasma'nin 37. maddesinin 2. paragrafinda atifta bulunulan nihai mali beyan Ulusal
Yetkilendirme Gorevlisi tarafindan operasyonel uygulama déneminin sona ermesinden sonra en
ge¢ 16 ay ig¢inde sunulur.

Madde 6 - Odemelerin durdurulmas:

(1) Bu Finansman Anlagmas'nin sirasiyla 18. ve 19. maddeler uyarinca durdurulmasi veya
feshedilmesinin yam sira Cergeve Anlasma'min 39. maddesine halel gelmeksizin Komisyon
asafidaki durumlarda 6demeleri kismen veya tamamen durdurabilir:

(a) Komisyon IPA II yararlanicisinin Programin uygulanmasinda baslica &zel islemlerin
yasalligim veya usule uygunlugunu sorgulatacak bigimde Snemli hatalar, usulsiizliikler veya
sahtecilikler yaptigini ya da Goriinitrlik ve Iletisim planin uygulanmasina iliskin
yikiimliilliikler dahil bu Finansman Anlagmasi kapsamindaki yiikiimliiliiklerini yerine
getiremedigini tespit ederse veya Komisyonun bunlara iliskin ciddi endiseleri olursa;

(b) Komisyon s6z konusu hatalarin, usulsiizliiklerin, sahteciliklerin veya yiikiimliiliik ihlalinin bu
Finansman Anlasmasi'nin uygulanmas iizerinde somut bir etkisi olmasi kaydiyla, IPA II
yararlanicisinin sisteme iliskin veya yinelenen hatalar, usulsiizliikler, sahtecilikler yaptigini
veya bu ve diger Finansman Anlasmalan kapsamindaki yiikiimliliiklerini ihlal ettigini ya da
IPA I yararlanicisinin i¢ kontrol sisteminin giivenilirliginden veya bagslica harcamanin
mevzuata ve usule uygunlugundan siiphe duyulacagim belirlerse veya Komisyonun bunlara
iligkin ciddi endigeleri olursa.
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Madde 7 - Fonlann geri almmasi

(1) Cergeve Anlasmamin 41. maddesinde atifta bulunulan durumlara ek olarak Komisyon IPA II
yararlanicisindan fonlar1 Mali Tiiziikte 6ngoriilen sekilde 6zellikle asagidaki hallerde geri alabilir:
(a) Komisyonun I. Ek kapsaminda belirtilen Program amaglarina ulagiimadigini tespit etmesi,
(b) uygun olmayan harcama;
(c) 1. Ek'te 6ngoriilen katki oranimna riayet edilmemesi;

(d) ozellikle ahm ve hibe usullerinde olmak {izere Programmn uygulanmasinda hata, usulsiizliik,
sahtecilik ya da yiikiimliilik ihlali olmasi neticesinde yapilan harcama.

(2) Ulusal hukuk uyarinca IPA II yararlanicisi IPA 11 yararlamcisina &denen Birlik katkismi bu
maddenin 1. Paragrafinin (b) ve (d) bendlerinde tanimlanan veya Cergeve Anlasma'min 41.
maddesinde atifta bulunulan herhangi bir durumda olan ahcilardan geri alir. IPA 1T
yararlanicisinin fonlarin tamamen ya da kismen geri alinmasinda basari saglayamamast,
Komisyonun fonlar1 IPA II yararlanicisindan geri almasina engel teskil etmez.

(3) IPA I yararlanicisi tarafindan gereksiz yere ddenmis veya geri alinmig tutarlar, alim ve hibe
usulleri temelinde yatirilmis mali garantiler, performans garantileri ve 6n 5deme garantilerinden
kaynaklanan tutarlar, TPA II yararlanicisi tarafindan adaylara, teklif verenlere, bagvuru
sahiplerine, yiiklenicilere veya hibe yararlanicilarina isletilen mali cezalar ve IPA I
yararlanicisma isletilen mali cezalar ya Program igin tekrar kullanilir ya da Komisyona iade
edilir.

Kisim Iki: Biitce Destegine Uygulanan Hiikiimler
Madde 8 - Politika diyalogu

IPA I yararlanicisi ve Komisyon, bu Finansman Anlasmasi'nin uygulanmasinda, uygun seviyede
diizenli ve yapici bir diyalog igine girmeyi taahhiit eder.

Madde 9 - Kosullarin dogrulanmas: ve 6deme

(1) Komisyon I. Ek ve IA Eki'nde tanimlanan sekilde biitge destegi bileseninin tranglarinin
6denmesine iligkin kosullar1 dogrular.

(2) Odeme kogullarinin yerine getirilmedigine kanaat etmesi halinde Komisyon, vakit kaybetmeden
IPA II yararlanicisint bu durumdan haberdar eder.

(3) IPA I yararlanicisi tarafindan sunulan 6deme talepleri, I. Ek ve IA Ek'inde belirtilen hiikiimlere
uymalari ve operasyonel uygulama donemi kapsamimnda sunulmalari kaydiyla AB finansman igin
uygundur.

(4) IPA 11 yararlanicisi, biitge destegi bileseninin tiim 6demelerine ayrim yapmaksizin kendi ulusal
kambiyo diizenlemelerini uygular.

Madde 10 - Biitce desteBinin seffaflif

IPA Il yararlanicisy, bu belge ile Komisyonun bu Finansman Anlasmasi'ni ve Finansman
Anlagmasi’nda yapilacak herhangi bir degisikligi ve Komisyonun uygun gérdiigii biitge destegine
iligkin temel bilgileri, elektronik yollar dahil yayimlamasini kabul eder. Bu yayimmn igerigi kigisel
verilerin korunmasina uygulanan AB kanunlar1 uyarinca olur.
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Madde 11 - Biitge desteginin geri alinmas

IPA yararlamcist ile iliskilendirilebilecek ciddi bir usulsiizliik, 6zellikle de IPA 11 yararlanicisimin
gitvenilir olmayan veya yanlig bilgi sunmasi ya da sahtecilik veya dolandiricilik yapmast ile 6demeye
halel getirildiginin Komisyon tarafindan tespit edilmesi halinde biitge destegi ¢demelerinin tamami
veya bir kismi, oranttlilik ilkesine geregince riayet edilerek Komisyon tarafindan geri almabilir.

Kisim Ug: Yonetim Sekline Bakilmaksizin Bu Finansman
Anlasmasi'na Uygulanan Hiikiimler

Madde 12 — icra dénemi, operasyonel uygulama dénemi ve sizlesme yapmak icin son tarih

(1) fcra donemi Finansman Anlagmast'nin uygulandigi dénemdir ve bir kapams asamasinin yani sira
operasyonel uygulama dénemini igerir. fcra doneminin siiresi, Ozel Kosullarn 2. maddesinin 2.
paragrafinda 6ngoriilmistiir ve bu Finansman Anlagmasi'in yiiriirliige girig tarihinde baglar.

(2) Operasyonel uygulama dénemi ihale, hibe sozlesmeleri ve katki anlagmalarinin icerdigi tiim
operasyonel eylemlerin tamamlandifi dénemdir. Bu donemin siiresi Ozel Kosullarin 2.
maddesinin 2. paragrafinda Ongoriilmiistiir ve bu Finansman Anlasmasi'min yiiriirlige giris
tarihinde baslar.

(3) lcra ve operasyonel uygulama dénemlerine, bu Finansman Anlagmasi kapsaminda ihale, hibe

s6zlesmeleri ve katki anlagmalarinin imzalanmas: ve uygulanmasi sirasinda Sézlesme Makami
tarafindan riayet edilir.

(4) Faaliyetlere iligkin masraflar sadece operasyonel uygulama déneminde yapilmalari kaydiyla AB

finansmam i¢in uygun olur; IPA II yararlanicisi tarafindan Finansman Anlasmasi'mn yiiriirlige
girmesinden 6nce yapilan masraflar AB finansmani igin uygun olmaz.

(5) Ihale, hibe sozlesmeleri ve katki anlasmalar asagidaki haller haricinde, Finansman
Anlagmasi'min yiiriirltige girmesinden sonra en geg ii¢ y1l iginde yapilir:

(a) fhale sozlesmelerine, hibe sozlesmelerine ve katki anlasmalarina yapilan degisikliklerin hali
hazirda tamamlanmis olmast;

(b) mevcut bir ihale s6zlesmesinin erken feshedilmesinden sonra yapilacak bireysel ihale
sozlesmelerinin olmasi;

(c) operasyonel uygulamadan sonra imzalanabilecek denetim ve degerlendirmeye iliskin sozlesmeler;
(d) tevdi edilen gorevlerin verildigi kurutusun degismesi.

(6) Yargi mahkemeleri veya tahkim makami 6ncesi hukuki dava durumu harig imza tarihinden sonra
iki yil igin herhangi bir 6demeye sebep olmamis bir ihale, hibe sozlesmesi veya katki anlasmas:
kendiliginden feshedilir ve finansman taahhiidii ortadan kalkar,
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Madde 13 - izinler ve yetkilendirme

Programin uygulanmas) igin gerekli herhangi bir tiir izin ve/veya yetkilendirme IPA II yararlanicisinin
yetkili makamlar tarafindan ulusal hukuk uyarinca gereken zamanda saglanir.

Madde 14 - Raporlama gereklilikleri

(1) Cergeve Anlasma'min 58. maddesinde belirtilen Komisyona yapilacak genel raporlama gereklilikleri
ve IPA II yardimimin uygulanmasma iligkin yillik rapor hakkindaki Cerceve Anlasma'mm 59.
maddesinin 1. paragrafinda belirtilen dolayli yonetim kapsaminda 6zel raporlama gerekliliklerinin
amaglan dogrultusunda NIPAC'ler bu Finansman Anlasmasi'nin III. Ek'inde &ngbriilen sablonu
kullanir.

(2) Cergeve Anlasma'min yillik mali rapor veya beyanlar hakkindaki 59. maddesinin 2. paragrafinin (a)
bendinde belirtilen dolayli yénetim kapsaminda 6zel raporlama gartlarinin amaglari dogrultusunda
IPA 1II yararlanicisinin Ulusal Yetkilendirme Gorevlisi (NAO) bu Finansman Anlasmasi'min IV.
Ek'inin (a) ve (b) bendlerinde 6ngoriilen sablonu kullanir,

(3) Cergeve Anlagma'nin 59. maddesinin 4. paragrafinin amaci dogrultusunda NIPAC Komisyona
yiiklenicilerine veya hibe yararlanicilarina yaptif1 son 6demeden sonra en geg dort ay iginde bu
Programin IPA II yardiminin uygulanmasina iliskin bir nihai rapor sunar.

(4) Cergeve Anlasma'nin 59. maddesinin 6. paragrafinin amaci1 dogrultusunda NAO bir sonraki mali
yim 15 Ocak tarihine kadar 4. maddenin 4. paragrafi kapsaminda olusturulan muhasebe
sisteminde tutulan verilerin bir niishasini elektronik olarak temin eder. Bu, IV. Ek'in (c) bendi
uyarinca imzalanmis denetlenmemis bir 5zet mali rapor ile desteklenmelidir.

Madde 15 - Fikri miilkiyet haklan

(1) Bu Finansman Anlasmasi kapsaminda finanse edilen sézlegsmeler IPA II yararlanicisinin bilgi
teknolojisi, c¢aligmalar, ¢izimler, planlar ve tanitim ile planlama, uygulama, izleme ve
degerlendirme amaglari dogrultusunda hazirlanmig diger herhangi bir materyale iliskin gerekli
tiim fikri miilkiyet haklarini edinmesini saglar.

(2) TPA 1I yararlanicisi, Komisyonun veya Komisyon tarafindan yetkilendirilmis herhangi bir
kiginin ya da sahsin s6z konusu materyale erigiminin ve bu materyali kullanim hakki olmasini
giivence altina alir. Komisyon bu materyali sadece kendi amaglan dogrultusunda kullanir.

Madde 16 - IPA II yararlanicisi ve Komisyon arasinda istisare

(1) IPA II yararlanicis1 ve Komisyon, bu Finansman Anlagmasi'nin uygulanmasi veya yorumlanmasi
ile ilgili herhangi bir anlasmazlig1 20. madde uyarinca daha ileri gdtiirmeden &nce birbirlerine
danisir.

(2) Komisyon, bu Finansman Anlasmasinin uygulanmasina iligkin usullerin gergeklestirilmesi ile
ilgili sorunlarmn farkina vardiginda durumu gidermek ve gerekli tedbirleri almak igin IPA II
yararlanicisi ile gerekli tiim irtibati saglar.

(3) Istisare bu Finansman Anlagsmasi'min degistirilmesine, durdurulmasina veya feshedilmesine yol
agabilir.

(4) Komisyon, IPA 11 yararlamcisini bu Genel Kosullarin Birinci Kismi kapsamina girmeyen 1. Ek'te
agiklanmus faaliyetlerin uygulanmas: konusunda diizenli olarak bilgilendirir.
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Madde 17 - Bu Finansman Anlasmasi'nin Degistirilmesi

(1) Bu Finansman Anlagmasi’ndaki herhangi bir degisiklik, mektup teatisi dahil yazili olarak yapilir.

(2) IPA 1I yararlanicist bir degisiklik talep ederse talep, degisikligin yiiriirliige girmesinin amaglandig
tarihten en az alt1 ay 6nce Komisyona sunulur.

(3) Komisyon III, IV ve V. Eklerdeki Belge Sablonlarini, bu Finansman Anlagmasi'nda bir degisiklik
yapilmasini gerektirmeden degistirebilir. TPA II yararlanicilari bu sekildeki herhangi bir degisiklik
ile degisikligin yiiriirliige girmesi hakkinda yazili olarak bilgilendirilir.

Madde 18 - Bu Finansman Anlasmasi'nin Durdurulmas:

(1) Finansman Anlagmas: agagidaki durumlarda durdurulabilir:

(a) IPA II yararlanicisi bu Finansman Anlasmasi kapsaminda bir yiikiimliiliigii ihlal ederse Komisyon
bu Finansman Anlagmasi'nin uygulanmasini durdurabilir;

(b) IPA II yararlanicist Cergeve Anlagma'nin 18. maddesinin 2. paragrafinda atifta bulunulan usuller
ve standart belgeler kapsaminda belirlenmis bir yiikiimliligi ihlal ederse Komisyon bu
Finansman Anlagmasi'nin uygulanmasini durdurabilir;

(¢) IPA 1I yararlanicis1 biitge uygulama gorevlerinin tevdi edilmesine iligkin gereklilikleri yerine
getiremezse Komisyon bu Finansman Anlagsmasi'nin uygulanmasini durdurabilir;

(d) IPA II yararlanicist AB Uyelik katilm siirecini durdurmaya veya askiya almaya karar verirse
Komisyon bu Finansman Anlagmasi'nin uygulanmasimi durdurabilir;

(e) IPA II yararlanicisinin insan haklarma, demokratik ilkelere ve hukukun iistiinliigiine saygi ile ilgili
bir yiikiimliiliigii ihlal etmesi halinde ve ciddi sahtecilik durumlarinda veya IPA 11 yararlanicisi,
herhangi bir hakli yoldan ispat edilen gérevi kotilye kullanmaktan suglu ise Komisyon bu
Finansman Anlagmas’'min  uygulanmasimi durdurabilir, gorevi kotiiye kullanma ifadesi
asagidakilerden herhangi birisi olarak anlagiimalidir:

* Bir kisi veya kurulusun tabi oldugu ilgili kanun, yonetmelikler veya meslegin etik
standartlarinin ihlali, veya

* Bu tiir davramslarin yanlis niyet ya da afir ihmal anlamina geldigi durumlarda, mesleki
giivenilirligi tizerinde etkisi olan bir kisi veya kurulusun herhangi bir yanlis davranisi.

(f) Bu Finansman Anlagmasi, asagida tanimlandig iizere miicbir sebepler halinde durdurulabilir.
"Miicbir sebep" taraflarin kontrolii disinda gelisen, taraflarin ya yiikiimliiliiklerinden
herhangi birini yerine getirmesini engelleyen, kendilerinin (veya yiiklenicilerinin,
temsilcilerinin veya galisanlarinin) bir hatasi veya ihmali ile iliskilendirilemeyecek ve tiim
gerekli 6zenin gdsterilmesine ragmen iistesinden gelinemez oldugu kanitlanmis herhangi bir
dngorillemeyen veya istisnai bir durum veya olay anlamina gelir. Ekipman ve malzemedeki
kusurlar veya bunlarin hazir bulundurulmasina iligkin gecikmeler, is uyusmazliklari, grevler
veya mali zorluklar miicbir sebep olarak ileri siiriilemez. Bir taraf diger tarafin geregince
bilgilendirilmis oldugu bir miicbir sebep durumu nedeniyle yiikiimliiligiinii yerine
getiremezse yiikiimliiligiinii ihlal etmis sayilmaz. Miicbir sebep ile kars1 karsiya kalan bir
taraf diger tarafi gecikmeksizin sorunun niteligini, olas1 siiresini ve &ngoriilebilir etkilerini
belirterek bilgilendirir ve olas1 zarari en aza indirmek igin her tiirlii tedbiri alir. Eger miicbir
sebep sadece Programin bir kismint etkilerse Finansman Anlasmasi kismi olarak
durdurulabilir;

(g) Taraflarn higbirisi, olas1 herhangi bir zarari en aza indirmek igin tedbirler almasi kaydiyla bir
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miicbir sebep durumu nedeniyle yikiimliiliigiinii yerine getiremezse bu Finansman Anlagmasi
kapsamindaki yiikimliiliiklerini ihlal etmekten sorumlu tutulamaz.

(2) Komisyon bu Finansman Anlasmasi’m 6nceden bildirimde bulunmadan durdurabilir.
(3) Komisyon durdurma gergeklesmeden nce uygun herhangi bir ihtiyari tedbiri alabilir.

(4) Durdurma bildirildiginde devam eden veya imzalanacak olan ahm ve hibe sozlesmeleri ve yetki
devri anlagmalarina iliskin sonuglar belirtilir.

(5) Bu Finansman Anlagmasi'min durdurulmas: 6. madde ve 19. madde uyarmca Komisyon
tarafindan &demelerin durdurulmasina ve bu Finansman Anlagmasi'nin feshedilmesine halel
getirmez.

(6) Taraflar, kosullar izin verdiginde Komisyonun yazili 6n onaym aldiktan sonra bu Finansman
Anlagmasi'nin uygulanmasina devam eder. Bu durum Program:i yeni uygulama kosullarma
uyarlamak igin gerekli olabilecek, miimkiinse, operasyonel uygulama ve icra dénemlerinin
uzatilmast veya 19. madde uyarinca bu Finansman Anlagmasi'nin feshedilmesi dahil bu
Finansman Anlagmasi'nin herhangi bir sekilde degistirilmesine halel getirmez.

Madde 19 - Bu Finansman Anlasmasi'mn Feshedilmesi

(1) Bu Finansman Anlasmasimin durdurulmasina neden olan hususlar azami 180 giinliik bir siire
iginde ¢bziimlenmemigse, taraflardan herhangi biri 30 giin Snceden bildirimde bulunarak bu
Finansman Anlagmasi'ni feshedebilir.

(2) Fesih bildirildiginde, devam eden alim ve hibe sdzlesmeleri ile yetki devri anlagmalarma iligkin
sonuglar ve benzer sozlesmeler veya hibeler ile imzalanacak olan yetki devri anlagmalan
belirtilir.

(3) Bu Finansman Anlagmasi'nin feshedilmesi, Komisyonun Cerceve Anlagma'nin 36 ila 44. maddeleri
uyarinca mali diizeltmeler yapma ihtimalinin niine gegmez.

Madde 20 - Anlasmazlik ¢6zme diizenlemeleri

(1) Taraflar arasinda 16. maddede ngdriilen sekilde istisareler araciligtyla alti aylik bir siire iginde
¢oziilemeyen, bu Finansman Anlagmasi ile ilgili herhangi bir anlagmazlik, taraflarin birinin talebi
tizerine tahkim yoluyla ¢oziilebilir.

(2) Taraflarin her biri tahkim talebinden sonra 30 giin iginde bir hakem belirler. Bunun
gergeklesmemesi halinde taraflann herhangi biri Lahey Daimi Tahkim Mahkemesi Genel
Sekreteri'nden ikinci bir hakem belirlemesini isteyebilir. Daha sonra iki hakem 30 giin iginde
ligiincti bir hakem belirler. Bunun gergeklesmemesi halinde her bir taraf Daimi Tahkim
Mahkemesi Genel Sekreteri'nden iigiincii bir hakem belirlemesini isteyebilir.

(3) Hakemler aksine karar vermedigi siirece, Uluslararasi Orgiitlerin ve Devletlerin dhil oldugu
Uyusmazliklarin Tahkimine Yonelik Daimi Hakemlik Mahkemesi Ihtiyari Kurallarinda dngdriilen
usul uygulanir. Hakemler kararlarini oy gogunluguyla ii¢ aylik bir siire iginde verir.

(4) Taraflar, hakemlerin kararimin uygulanmasi igin gerekli tedbirlerin alinmasindan sorumiudur.
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Raporun kapsadigs dénem:
01/01/20XX-31/12/20XX

Rapor yayim tarihi XX/XX/20XX

Ulusal IPA Koordinatorii tarafindan sunulan Jiilke] tarafindan dogrudan veya
dolayh yonetim kapsamimda IPA Il yardummnm uygulanmasi hakkinda Yillik Rapor

-Jkl))!\)

n

© %o o

Yinetici Ozeti

Ulke Strateji Belgelerinin amaglarina referans ve sektérdeki zorluklara iligkin kisa bir
genel degerlendirme

Programlamaya katilim

Avrupa Komisyonu ile iligkiler.

Uygulamaya yonelik gerekli kogullarin yerine getirilmesinde karsilasilan sorunlar,
alinan/planlanan ilgili tedbirler, daha sonraki eylemler igin dneriler.

Varsa, IPA I yararlanicisinin IPA izleme komitesine ve sektorel izleme komitelerine
(CBC igin Ortak Izleme Komitesi dahil) katilimindan kaynaklanan ilgili hususlar.
Coklu-tilke eylemlerine katilim ve ilgili herhangi bir husus.

[zleme ve degerlendirme faaliyetleri, alinan ana dersler ve tavsiyelerin takibi.

lletigim ve goriiniirlik faaliyetleri.

Dondr koordinasyonu.

Dolayls yonetim durumunda yonetici ozeti ayrica asagdakileri de kapsamalidir:

10. Dolayl1 yonetim kapsaminda [PA yardiminin genel uygulamasi (en fazla bir sayfa).
11. IPA yardiminin uygulanmasinda kargilagilan ana yatay sorunlar ve sonrasinda

alinan/planlanan tedbirler (en fazla yarim sayfa).

12. Daha sonraki eylemler i¢in dneriler (en fazla yarim sayfa).
13. Denetimler — ana bulgular ve 6neriler ile yapilan diizeltici eylemler
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IL

Her bir Sektore iliskin bilgi

Sektir bagh@': [Ulagtirma]

Agiklayic: kisim: asagidaki bilgileri iceren sektor bazli dzet;

1.

2.

Programlamaya katilim

Kapsamli bir sektdr yaklasimma yonelik ilerlemeye iliskin sonuglarin  genel
degerlendirmesi (bagka bir ifadeyle Seki¢r planlama belgesindeki sektor haritasi
uyarinca ulagilan hedefler).

Sektor icindeki diger araglar ve/veya dondrler/IFT'larla koordinasyon

Sektdr kapsamindaki IPA II eylemlerinin sektordeki ilgili ulusal idari kapasitenin
geligimi, stratejik planlama ve biitgeleme iizerindeki etkisi

Dolayl: yonetim altinda asagidaki bilgiler de dahil edilmelidir:

5.

o

e

9.

Meveut program otoritesi/otoriteleri ve uygun ise ilgili degisiklikler: [Ulastirma
Bakanlig]

Sektordeki programlarin uygulanmasina iligkin bilgi
Sektordeki ana baganlar

Tevdi edilen gorevlerin uygulanmasinda kargilagilan Snemli sorunlar, 6rnegin, sézlesme
yapmada gecikmeler ve sonrasinda alinan/planlanan tedbirler.

Daha sonraki eylemlere iliskin 6neriler

10. Uygulanmig izleme ve degerlendirme faaliyetleri, denetimler - ana bulgular ve alman

dersler, oneriler, takip ve gergeklestirilen diizeltici eylem

Sektér bashgi: Simr Otesi isbirligi (CBC)?

1.

2.

Programlamaya uygun sekilde katilim

CBC programinin uygulanmasinda ve 6zellikle de her bir tematik 6ncelik (hedefler ile
ilgili kaydedilen ilerlemeyi gosteren niceliksel ve niteliksel unsurlar dahil) igin &zel
amaglara ulagilmasinda kaydedilen ilerleme

CBC Programimin uygulanmasinda karsilasilan sorunlarin ve gergeklestirilen diizeltici
eylemlerin bir 6zetinin yan sira daha sonraki diizeltici eylemelere yonelik sneriler.

! Endikatif Strateji Belgelerindeki sektorier uyarmnca.
2 S Otesi Isbirligi igin 6zel raporlama gereklidir.
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4. Uygulanabilir hallerde degerlendirme faaliyetleri ve veri toplama diizenlemeleri
dahil izleme.
5. lletisim ve goriiniirliik faaliyetleri.

6. Ortak iilke ile koordinasyon.

Dolayl: yonetim kapsammda asagidaki bilgiler de dahil edilmelidir:

1. Mevcut program otoritesi/otoriteleri ve uygunsa ilgili degisiklikler:

2. Tevdi edilen gorevlerin uygulanmasinda kargilasilan 6nemli herhangi bir sorunlar,
omegin, szlesme yapmada gecikmeler ve sonrasinda alinan/planlanan tedbirler.

3. Daha sonraki eylemlere iligkin neriler

4. Uygulanmig denetimler — ana bulgular ve 6neriler ile yapilan diizeltici eylemler
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II a. Hem dogrudan hem de dolayh yonetimi kapsayan [érn., Ulastirma) sektoriindeki performans

gostergeleri: Program bazle® gistergeler

Finansman [Ulasim] sektirii icin | Kaynak Taban Deger Diniim Noktasi Hedef (2020) Deger (2014°)
Anlagmasy/Program gosterge (2017)
referansi*
2014 iilke programu Ulagtirma sekline gore
biiyiik kent merkezleri
arasinda yolcularin
ortalama seyahat

stiresinin azaltilmasi

2014-20xx ¢ok yilli Cikt1 birimi basina
program azaltimiy ulasim
maliyetleri

3 Bunlar segilmis ilgili ¢ikti gdstergelerinin yani sira gogunlukla sonug olmalidir.
4 Programlama ySntemi (boliinmiig taahhiitler ile birlikte veya bunlar olmadan yillik, gok-ytllik) ve NAO raporu ile tutarlt olmak zorundadir.

52014 yilindan raporlama déneminin yilina kadar tiim yillar igin diizenlenecek sittun sayisi. Degerler ktmitlatif olmahdir.
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11 b. [érn., Ulastirma] sektériine iliskin eylem seviyesinin genel degerlendirmesi

Finansman Eylem Mevcut Ana bagarilar ve Tevdi edilen Gelecekteki Daha sonraki
Anlagmas/Progra durun/Belirli bir | degerlendirmeleri | gorevlerin uygulamay diizeltici eylemlere
m referansi eyleme iliskin uygulanmasinda etkileyen gelismeler | iligkin dneriler
ilerleme (6rnegin, karsilagilan 6nemli
hazirhk sorunlar ile
agamasindaki bunlarn iistesinden
sartname, gelmek i¢in
baslatiimis, ahnan/planlanan
sozlesmesi tedbirler
yapilms,
uygulama altinda
[2014 dilke xxx'den xxx stmrina | Orn., imzalanan Orn., Pazarlik usulii | Orn., dérdiincii
programi] kadar demiryolu yapim isi sozlesmesi bagarisiz oldugu ve | Demiryolu paketinin
hattinin icin Teknik yeniden baslatimak | wyumlagtiriimasi ve
elektriklendirilmesi | Sartnamenin zorunda oldugu icin | uygulanmas: seklinde
hazirlanmasi ve yapim igi yerel kanunlarin
uygulama sozlegmesinin teknik | degismesi
kapsaminda, 2015 sartnamesinin
yihnin ikinci hazirlanmasina
ceyreginde iligkin hizmet alim
baslatilacak yapim igi sdzlesmesi
hizmet alim gecikmistir

sozlesmesi




Dolaylt yonetim kapsaminda asagidaki ekler de sunulmalidir:

Ek1

Yonetim ve kontrol sistemlerinin isleyiginin genel degerlendirmesi (kurumsal yapidaki
degisiklikler dahil) (azami bir sayfa).

Cerceve Anlagma ile paralel olarak seffaflik, gériiniirliik, bilgi ve iletisim faaliyetleri
(azami bir sayfa)

Ek2
Bagari hikayeleri (Dikkat. bu kesim Avrupa Komisyonu tarafindan hazirlanan yillik mali
yardim raporunda kullanilabilir)

Ek3
Yillik alim plam

Hem dogrudan hem de dolayl yinetim i¢in agagidaki ek saglanmalidir:

Ek4
Sektor yaklasimu yol haritasi — basarilar (planlanmis hedeflere ulasilip ulasiimadigini
vurgular bigimde)
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Ek IV(b): Yillik Mali Rapor - bireysel program AB katkist

IPA Il yararlanicisi mali rapor (*)

Yerel Soziesme Faaliyetleri
Fon Tahsisinin
Fi
nASWAR |y oram AB Katha | SoAOMEYe | Strlesmeye | Kapawista Toplam Kabul Edilen Aptk On
Program Referans: Anlagmast A Baglanan Baglanan Taahhiide Fon Kaybi Harcama Maliyet Yiizdesi ..
Biitcesi Harcama N Toplam Odeme
stzleme numaras Toplam Tutar % Baglanamamig | Yizdesi % . Yiizdesi % . % .
Miktar Maliyet yiizdesi %
Tutar Fon Kayb
Miktan
1 2 3 4 5 6 7 9 10 11 13

8/4*%100

4/3*%100

10/4*%100

12/4*%100

(*)15 Subat



Ek IV (c): Yillik Mali Rapor - sadelestirilmis konsolide AB katkisi

IPA I yararlanicisi mali rapor (*)

" . . Banka
Yerel Sozlesme Faaliyetleri Bakiyeleri
Finansman .
P . Fon Tahsisinin
Program Referansi Anlagmasi rograT AB, Stzlesmeye Kabul
. Katki Biitgesi - Kapamsta Toplam )
sozleme numarasi Baglanan Edilen Toplam Agik
Taahhiide Harcama o Toplam
Toplam . Toplam On Odeme
Tutar Baglanamamis | Miktan Malivet
Miktar y




Ek IV (d) - 6deme tahmini

Planlanmtg Masraf Ongorileri
(Gereken gekilde yil ekleyiniz)

Program Referansi
Aylik Masraf Ongbrilsii ilk 6n Odeme igin 12 ay/ takipeden 6 bdemeler icin 14 ay) T“":::" 1 v | oaw
1 2 3 4 5 6 7 3 9 10 1 12 13 "
0
0




Finansman Anlasmasi V. Ek
Tahakkuk Bazli Muhasebe Sistemi Minimum Sartlan

IPA Il yararlanicisinin muhasebe sistemi agagidaki gereklilikleri karsilar:

1.

Gorevlerin yerine getirilmesine uygun i¢ kontrol sistemleri i¢in olusturulmus kurumsal
yapmmn yansitilmasi. Ozellikle bir operasyon onaylanmadan 6nce, operasyonun tiim
unsurlari (hem operasyonel hem de mali) operasyonu baslatan personel disindaki bir
personel tarafindan dogrulanmalidir. Dogrulama ile gorevli sahis islemi baglatana bagls
caligtirilamaz.

Tiim islemler ve degigiklikler igin bir denetim izinin dahil edilmesi.

Yedekleme ve geri kurtarma sistemleri dahil yeterli fiziksel ve elektronik giivenlik
sistemlerine sahip olunmasi.

Muhasebe sistemi her program kapsaminda yonetilen yerel sozlesmeler i¢in en azindan
asagidaki bilgileri tasimalidir:

(a) Sozlesme referanst;

(b) Herhangi bir degisiklik dahil sozlesme degeri;

(c) Sozlesme imza tarihleri (her iki tarafin);

(d) Sézlesmenin uygulanmaya baglandig tarih;
Sozlesmeye bagh islerin baslangic tarihi, bir Idari Emir araciligiyla sézlesmenin
imzalanmasindan sonra verildigi igin bu tarih s6zlesme imza tarihine ek niteliktedir ve
ondan farkli olabilir.

(e) Herhangi bir degisiklik dahil s6zlesmenin uygulanmasimn bittigi tarih;

Bu uygun maliyetlerin yapilabilecegi son tarihtir. Herhangi bir garanti siiresini veya
yiiklenici tarafindan rapor hazirlig: i¢in taninan siireyi icermez.

(f) Sozlesmeye bagh toplam 6deme (nakit);
(g) Sozlesmeye bagl yapilan 6n 6deme;

Sozlesmeye bagli olarak gerekli olan 6n 6demenin agik sekilde kabul edilmesi ve
bilangoya kaydedilmesi.

(h) Kabul edilen maliyet — dogrudan (sozlesmeye bagl olarak);
Maliyetin s6z konusu y1l i¢in masraflara iligkin bir bedel olarak agik sekilde kabul

edilmesi. Baz1 6demeler zaten yapilmis olan maliyetleri dogrudan karsilar. Higbir
6n 6deme dahil degildir.



Finansman Anlagmasi V. Ek
Tahakkuk Bazli Muhasebe Sistemi Minimurm Sartlart

Herhangi bir 6n demenin hali hazirda yapilmig oldugu hallerde nihai 6demeler veya 6n
ddemenin yapilmis oldufu veya sozlesmenin 6n 6deme hikkmiini icermedigi hallerde ara
odemeler olabilirler.

(1) Kabul edilen maliyet — dolayli (s6zlesmeye bagli olarak);

Maliyetin s6z konusu yil igin masraflara iligkin bir bedel olarak agik sekilde kabul edilmesi.
Bir hibe yararlanicis1 veya yiiklenici tarafindan sunulan baz faturalar veya maliyet talepleri
hibe anlagmas veya s6zlesmenin uygulama déneminde daha énceden ddenmis 6n 6deme ile
kargilanan maliyetler ile ilgilidir. Bu durumlarda yapilan ddeme raporlanan maliyetten az
olacaktir. Tiim maliyetin 6n 6deme ile karsilandig1 durumlarda sifir bile olabilir. (raporlanmig
maliyetler 6n ddemeyi karsilamak igin yetersiz ise kesinlikle sifir olur ve on demenin
kullanilmayan bakiyesine iligkin bir geri alim talimati ¢ikartilir.) Tiim bu durumlarda sistem,
raporlanmis uygun maliyetin tam degerini s6z konusu yil i¢in masraf olarak kaydetmeli ve
ddenecek tutarin belirlenmesinde 6n 8deme bakiyesini 6n 6deme ile mahsup edilen maliyet
tutar1 kadar azaltmalidir.

() On 6demeyi azaltmak igin geri alm talimatlar (sozlesmeye bagli olarak);

Kullamlmamis 6n 6demenin geri alinmasindan sonra 6n édemedeki azalmanin bilangoda
kabul edilmesi.

(k) Maliyeti azaltmak icin geri alim talimatlan (s6zlesmeye gore);

Daha onceden kabul edilmis bir maliyete iliskin olarak, muhtemelen bir sahtecilik
sorusturmasim takiben, geri alim yapildiginda. Bu durumlarda so6z konusu yil igin
kaydedilmis maliyetler, maliyet miiteakip geri alim ile aym yilda kabul edilmisse, azaltilmak
zorundadir ya da maliyetin geri alim yilindan 6nce kabul edilmis oldugu hallerde gelir
kaydedilmelidir.

() Her fatura veya bir mali raporun eslik ettigi kabul edilmis maliyetleri ortaya gikartan diger
bir belge igin tedarikg¢inin fatura tarihi;

(m) Uygun olmayan maliyet ve geri alunlar i¢in geri alim igerik bilgisi.



Ek VI: Tiirkive Cumhuriveti'nde 2017 vil icin IPA II Finansman Anlasmasi
Yilhk Aksivon Programi Kosullar

2014, 2015 wve 2016 yillan Tirkiye igin Yillik Aksiyon Programlarma iligkin Finansman
Anlasmalarmin Ek VI’sinda belirtilen kogullarin yaru sira 2014, 2015 ve 2016 yillan Tiirkiye icin
Yillik Aksiyon Programlarina y6nelik biitge uygulama yetkilerinin devrine ait taleple ilgili denetim
raporunda belirtilen tavsiyeler isbu finansman anlagmasimin tamam igin gegerlidir. Bu Finansman
Anlagmasi, 2017 yil Tiirkiye i¢in Yillik Aksiyon Programina yonelik biitge uygulama yetkilerinin
devri talebiyle ilgili denetim raporlar1 ve/veya Komisyonla yapilan yazismalarda ortaya konulan ilave
sart(lar) ve/veya tavsiye(ler)i uygulamaya hem konudur hem de Tiirkiye Cumhuriyeti tarafindan
bunlarin uygulanmasi zorunludur.

NAQ, bu finansman anlagmasinin yiiriirlige girmesinin ardindan, tiim kosullar ele alinana kadar
kaydedilen ilerlemeyi ayhk olarak Avrupa Komisyonu Komsuluk Politikasi ve Genisleme
Miizakereleri Genel Midiirliigii'ne (DG NEAR) bildirecektir.



TERCUME

2018/77371317-ABGY/14426335 - ACELE

Tirkiye Cumhuriyeti Disisleri Bakanlii Avrupa Birligi Delegasyonu’na saygilanm
sunar ve imzalanmis olan IPA II “2017 Yili Tirkiye igin Yillik Eylem Programina ait
Finansman Anlasmasi”m (2017/040-201) ekte sunmaktan seref duyar.

Bakanlik, Tiirkiye’nin 27. Fasil Miizakere Pozisyonunda belirtildigi iizere, Tiirkiye
Cumbhuriyeti’nin sézkonusu Anlasma’dan kaynaklanan yiikiimiiilitklerini yerine getirmesinin,
taraf olmadig1 antlagmalara iligkin Tiirkiye Cumhuriyeti’nin pozisyonunu degistirdigi seklinde
yorumlanamayacagim not eder.

Finansman Anlasmasina Degisikligin imzacilari yukarida kayith = agiklamanin
Finansman Anlasmasi yorumlamirken dikkate alinacags konusunda mutabiktirlar.

Tiirkiye Cumhuriyeti Disisleri Bakanhigi bu vesileyle Avrupa Birligi Delegasyonu’na
en derin saygilarimi yineler.

Ankara, 15 Ekim 2018

Ek: belirtildigi gibi.

Avrupa Birligi Tiirkiye Delegasyonu
Ankara



TERCUME

Avrupa Birligi Tiirkiye Delegasyonu
Delegasyon Bagkam

Ankara, 19 Ekim 2018
Ares (2018) 5381629

NOTA

Avrupa Birligi Delegasyonu Tirkiye Cumhuriyeti Disisleri Bakanlifi Avrupa Genel
Midiirligiine saygilarim sunar.

Avrupa Birligi Delegasyonu, IPA II “2017 Yili Tiirkiye igin Yillik Eylem Programma ait
Finansman ~ Anlagmasi”min  (2017/040-201)  imzalandigimi  bildiren Bakanhklarinm
2018/77371317-ABGY/14426335 sayih ve 15 Ekim 2018 tarihli Nota’simi aldigim
bildirmekten seref duyar. Delegasyon Nota’da bulunan ilave ifadeleri kaydeder ve bu baglamda
gegerliliklerini onaylar. Buna ilave olarak, Komisyon, Finansman Anlagmasinin onay stirecinin
kendi tarafinda tamamlandigini teyit eder.

Avrupa Birligi Delegasyonu Tiirkiye Cumhuriyeti Digisleri Bakanhf Avrupa Genel
Miidiirliigiine tesekkiir eder ve bu vesileyle en derin saygilarim yineler.

Tiirkiye Cumhuriyeti
Disisleri Bakanhg
ANKARA



FINANCING AGREEMENT
SPECIAL CONDITIONS

The European Commission, hereinafter referred to as "the Commission", acting on behalf of the
European Union, hereinafter referred to as "the Union”,

of the one part, and

the Government of the Republic of Turkey, hereinafter referred to as "IPA TI beneficiary” represented
by the Ministry of Foreign Affairs

of the other part,
have agreed as follows:
Article 1 - The Programme

(1) The Union agrees to finance and the IPA II beneficiary agrees lo accept the financing of the
following Programme:

Annual Action Programme for Turkey for the vear 2017
2017/040-201

This Programme is financed from the Union Budget under the following basic act:
Instrument for Pre-Accession Assistance, IPA 11,/

(2) The total estimated cost of this Programme is EUR 313 085 421 and the maximum Union
contribution to this Programme is set at EUR 123 100 000.

This Programme requires financial contributions from both the 1PA H beneficiary and
the Union. The breakdown of the respective financial coniributions is set out in Annex I.

{3) The Programme shall be implemented in accordance with the description provided in Annex |,
which is further detailed in Action documents to be agreed on by exchange of letters between the
Commission and the 1PA II beneficiary.

Article 2 - Execution period and operational implementation period

(1) The execution period of this Financing Agreement as defined in Article 12 of Annex 1} (General
Conditions) is fixed at 12 years, from the entry into force of this Financing Agreement,

(2) The duration of the operational implementation period as defined in Article 12 of Annmex II
(General Conditions) is fixed at 6 years, from the entry into force of this Financing Agreement.

! Regulation (1)) No 231/2014 of the European Parliament and of the Council of 1] March 2114 establishing an
Instrument for Pre-accession Assistance (IPA 11), OJ L 77, 15.03.2014, p. 11.



Article 3 — Addresses and Communication

All communication concerning the implementation of this Financing Agreement shall be in writing,
shall refer expressly to this Programme as identified in Article 1(1) and shall be sent to the following
addresses:

(1) for the Commission
Directorate General for Neighbourhood and Enlargement Negotiations
Directorate A - Strategy and Turkey

Rue de la Loi 15, 1049 Brussels, Belgium
e-mail: NEAR-AS(@ec europa.cu

(2) for the IPA II beneficiary
National IPA Coordinator
Ministry of Foreign Affairs (Disisleri Bakanligi)
Directorate for EU Affairs (Avrupa Birligi Bagkanhg)
Mustafa Kemal Mah. 2082 Cad. No: 5 06530 Bilkent
Cankaya / ANKARA Turkey

e-mail: mustesarlik(@ab.gov.tr

Article 4 - OLAF contact point

The contact point of the IPA Il beneficiary having the appropriate powers to cooperate directly with
the European Anti-Fraud Office (OLAF) in order to facilitate OLAF's operational activities shall be:

State Supervisory Council (Devlet Denetleme Kurulu)

T.C. Cumhurbagkanhig: Kiilliyesi 06560 Begtepe-ANKARA

Article § - Framework Agreement

The Programme shall be implemented in accurdance with the provisions of the Framework Agreemen(
between the European Commission and the Government of the Republic of Turkey on the
arrangements for implementation of Union financial assistance to Govemnment of the Republic of
Turkey under the Instrument for Pre-Accession Assistance (IPA II) which entered into force on 22
June 2015 (hereafter referred to as “the Framework Agreement”). This Financing Agrecment
supplements the provisions of the Framework Agreement. In case of conflict between, on the one
hand, the provisions of this Financing Agreement and, on the other hand, the provisions of the
Framework Agreement, the latter shall take precedence.



Article 6 - Annexes
(1) This Financing Agreement is composed of:
(2) these Special Conditions;

{b) Annex I: Annual Action Programme, detailing the objectives, expected results. activities,
description of the budget-implementation tasks entrusted and budget of this Programme;

(c) Annex II: General Conditions;

(d) Annex Il: Model Annual Report on the implementation of IPA Il assistance as per Article(s) 5§
and 59(1} of the Framework Agreement;

{e) Annex [V: Model Financial Report as per Article 59(2) of the Framework Agresment;
(f) Annex V: Accrual Based Accounting System Minimum Specification;

{g) Annex VI: Conditions to the IPA Il Financing Agreement Annual Action Programme 2017 in the
Republic of Turkey.

{2) In the event of a conflict between. on the one hand, the provisions of the Annexes and, on the
other hand, the provisions of these Special Conditions, the latier shall take precedence. In the
event of a conflict between the provisions of Annex I on the one hand and, the provisions of
Annex I1, on the other hand. the latter shall take precedence.

Article 7 — Entry into force

This Financing Agreement shall enter into force on the date on which the Commission receives a
notification from the JPA 11 beneficiary confirming the completion of the internal procedures of the
IPA II beneficiary necessary for its cntry into force. The Commission shall inform the 1PA 1
beneficiary of the date of the receipt of this notification. This Financing Agreement shall not enter into
force if such a notification is not received by the Commission by at the latest, 31 December 2018,

This Financing Agreement is drawn up in duplicate in the English language, one being handed to the
Commission and one to the IPA 1T beneficiary.

For the IPA TI beneficiary: Far the Commission:
of
H.E. Ambassador Faruk Kaymakg Mrs Myriam Ferran
National IPA Coordinator (NIPAC) Director o
Director for EU Affairs and Deputy Ministerof ~ European Commission
Foreign Affairs Directorate-General Neighbourhood and Enlargement
Republic of Turkey Negotiations

Directorate A - Strategy and Turkey

Ankara, Mﬁhgc 2018 Brussels, .9 O&LO)'QQ 2018




ANNEX 1

te Commission Implementing Decision adopting an Annual Action Programme for
Turkey under the Instrument for Pre-accession Assistance (IPA II)

for the year 2017

1. IDENTIFICATION

Beneficiary Turkey

CRIS/ABAC Commitment | [PA/2017/40201

references

Total cost EUR 313 085 421

EU Contribution EUR 123 100 000

Budget line 22.02.03.01

Management Mode/ Indirect management with Turkey:

Entrusted entities

The Operating Structure responsible for the execution of the
actions 1s the Central Finance and Contracts Unit (CFCU) at
the Ministry of Treasury and Finance

Action 1 — EU Support to Participation in Union
Programmes and Agencies: implementation will consist in
the payment of the IPA part of the financial contribution to
the programmes by the National Fund.

Action 2 - Supporting Fundamental Rights Reforms in
Turkey

Direct management by the European Commission:

Action 2 - Supporting Fundamental Rights Reforms in
Turkey (evaluation)

Final date for concluding

Financing Agreements with
the IPA 11 beneficiary

At the latest by 31 December 2018

Final date for concluding

procurement and grant
contracts

3 years following the date of conclusion of the Financing
Agreement, with the exception of the cases listed under
Article 189(2) Financial Regulation

Final date for operational
implementation

6 years following the date of conclusion of the Financing
Agreement.

Final date for implementing
the Financing Agreement

12 years following the conclusion of the Financing
Agreement.

Programming Unit

NEAR A.5 — Turkey unit

Implementing Unit/ EU
Delegation

EU Delegation to Turkey




2 DESCRIPTION OF THE ACTION PROGRAMME

2.1 SECTORS SELECTED UNDER THIS ACTION PROGRAMME

* Rationale for the selection of the specific sectors under this programme:

With the aim to concentrate financial assistance for Turkey from the Instrument for Pre-
Accession Assistance (IPA 11) on current key political priorities, the proposed Annual Action
Programme for 2017 falls under a sub-sector identified in the Indicative Country Strategy
Paper for 2014-2020 (ISP) for Fundamental Rights. It also includes co-financing for Turkish
participation into Union Programmes and Agencies under the sector Democracy and
Governance.

The Commission 2016 Report on Turkey' recorded backsliding in a number of areas, notably
rule of law, and fundamental rights and freedoms. It is of importance to consider the overall
political situation in Turkey, how it evolved through previous and will evolve aver the next
period as well as how it will influence the impact of fundamental rights programmes. The full
respect of the rule of law and of fundamental rights and freedoms are crucial for EU
assistance.

The Commission and Turkey have maintained a frank, open and constructive dialogue
including in the framework of high level sectorial dialogues. The Commission has maintained
close contact with the Council of Europe, which has itself broadened and intensified its
dialogue with Turkey. Turkey is a candidate country and the EU stands ready to support
Turkey in dealing with the challenges it faces and coping with the current situation, in line
with European standards. Financial assistance to Turkey in the areas of rule of law and
fundamental rights aims at supporting Turkey in its efforls to meet the obligations it has
comumitted to as a candidate country as well as a member of the Council of Europe.

Furthermore, the Presidency conclusions on Enlargement of 13 December 2016, paragraph
23 stated that regarding Turkey: "(...) The Council notes the Commission's intention to
intensify its efforts to redirect IPA funds to support activities in the sector of the rule of law,
human rights and freedom of expression, with a particular focus on civil society.” Similar
calls on the Commission were also included in resolutions of the European Parliament
adopted on 24 November 2016 and 6 July 2017.

While the EU recognises the need to take proportionate action in its efforts to bring the
culprits of the attempted coup to justice, Turkey, as a candidate country and a signatory of the
European Convention on Human Rights. must respect the rule of law and fundamental rights
and the right for everyone to have a fair trial and address the serious shortcomings in the
areas of rule of law and fundamental rights and freedoms.

' The Report is available at the following link: https://ec.europa.eu/neighbourhood-
enlargementsites/near/files/pdf’key_documents/2016/20161109_report_turkev.pdf



In line with this position, and the further challenges in a post-coup situation, the programme
is designed to support activities in the sectors of Democracy and Govemance and Rule of
Law and Fundamental Rights giving strong focus on the sub-sector of fundamental rights
including freedom of expression and media. The programme furthermore includes the action
to co-finance Turkey's participation in Union programmes and agencies.

Participation in Union programmes and agencies is an important element covered under the
sector Democracy and Governance, an area where Turkey has been active and developed
capacities. Turkey's participation in Union programmes which allows for exchange between
Turkish and EU citizens, serves the engagement of actors promoting European values,
provides opportunities and fosters strong links for those in Turkey who share Buropean
values and see the EU as an anchor for reforms. It is an important complementary measure in
this regard. Allowing for exchanges between Turkish and EU citizens, some of the Union
programmes can also contribute to civil society dialogue. Continuing participation in Union
programmes and agencies is important for both Turkey and the EU.

Rule of law and fundamental rights lie at the heart of the enlargement strategy. The
fundamental rights sub-sector aims at erthancing the full enjoyment of al} fundamental rights
and freedoms by all individuals without any discrimination through sirengthening the
institutional capacity of the relevant institutions and enhancing effective cooperation between
all stakeholders, including civil society organisations. The non-exhaustive list of thematic
areas in the context of the Fundamental Rights in Turkey are the protection and promotion of
fundamental rights and freedoms, particularly freedom of expression, freedom of thought,
conscience and religion, freedom of assembly and association, protection of personal data,
women's rights, children’s rights, lesbian, gay, bisexual, transgender and intersex (LGBTI)
people’s rights, gender equality, protection of vulnerable individuals as well as prevention of
torture and ill-treatment.

This action prioritises four thematic areas, i) Strengthening the institutional capacity of the
National Human Rights and Equality Institution including its function as national preventive
mechanism under the Optional Protocol to the Convention against Torture ii) Enhancing
freedom of expression and freedom of media in line with European standards, iii) Protection
of children's rights in line with the United Nations convention on the rights of the child and
the EU guidelines for the promotion and protection of the rights of the child and iv)
strengthening sector coordination for fundamental rights in Turkey.

o QOverview of past and on-going EU, other donors' and/or IPA IT beneficiary's actions in
the relevant sectors:

Through the IPA pre-accession programme the EU is the main donor of financial assistance,
as relatively few international doners provide grant support to Turkey.

For the fundamental rights sub-sector, the Council of Europe and UN Agencies (e.g. United
Nations Development Programme — UNDP, International Organization for Migration — IOM,
United Nations Populaticn Fund — UNFPA, United Nations Children's Fund — UNICEF, UN
Refugee Agency ~ UNHCR) are the international organisations who have traditionally



provided substantial support, together with relevant Turkish and international non-
governmental organisations (NGOs) working on human rights, civil society development and
other right-based areas, such as Union of Bar Associations, bar associations, trade unions and
NGOs (Gender Eguality Monitoring Association ~ CEID, International Centre for Migration
Policy Development — ICMPD, the Joint Platform for Human Rights — THOP, Civil Society
Development Center — STGM, etc.). The Ceuncil of Europe has also been implementing
various EU funded projects and programmes especially in the judicial area, supporting
Turkey in fulfilling the Council of Europe standards in the field of human rights, rule of law,
and democracy.

Fundamental rights have been at the core of programming and project implementation of
previous IPA actions, also as important cross-cutting elements of other sectors such as
Judiciary, Home affairs, Education, Employment and Social Policies and Public
Administration. As stated in the latest thematic evaluation on Judiciary and Fundamental
Rights (2012), IPA projects addressed key gaps in the understanding and implementation of
European human rights instruments by the judiciary and in the promotion and protection of
fundamental rights in general. In the current post-coup environment, progress in this field is
all the more urgent and necessary. Furthermore, financial execution should be improved
through better forecasting, procurement and planning.

In order to avoid overlapping assistance, the Commission systematically consults with
Member States’ embassies, International financing institutions (IFIs) and IOs (International
Organisations (I0s) with the aim of improving donor coordination at sector level. The EU
Delegation has organised meetings with Member States on a quarterly basis. The Delegation
presents the draft IPA programmes to representatives of Member States embassies on a
yearly basis and organises additional ad-hoc information sessions at sector level. These
meetings include exchanges about complementary of bilateral funding from Member States,
even though bilateral grant financing is very limited compared with the IPA allocations. In
fields of joint interest, technical level meetings are organised.

EU has supported Turkish participation into EU programmes since 2001. The Framework
Agreement on the General Principles for the Participation of Turkey in Community
Programmes entered into force in 2002. Thus, Turkey’s participation was governed by
separate Memoranda of Understanding until 2014. Under IPA II (2014-2020) Turkey and the
European Commission signed new international agreements on the participation of Turkey in
the next generation of Union programmes.

Union programmes and agencies form part of the move towards ever closer relations between
the partners within the EU and those in Turkey; the foster understanding of policies and
working methods while facilitating exchanges of experience and best practices. Overall,
Turkish participation in Union programmes and agencies has been positive for both Turkey
and the EU.



List of Actions foreseen under the selected Sectors:

Democracy and Governance (in million EUR)

{ INDIRECT MANAGEMENT OTHER IMPLEMENTATION
i WITH THE IPA II beneficiary ARRANGEMENTS
Action 1 - Support to [ EUR N/A
participation  in  Union 110,1
Programmes and Agencies
TOTAL 110,1 TOTAL
Rule of Law and Fundamental Rights (in million EUR)
? INDIRECT MANAGEMENT OTHER IMPLEMENTATION
WITH THE IPA II beneficiary ARRANGEMENTS
Action 2 — EU support for | EUR Action 2 — EU support | EUR
Fundamental Rights 12,74 for Fundamental Rights 0,26
TOTAL 12,74 TOTAL 10,26




2.2 DESCRIPTION AND IMPLEMENTATION OF THE ACTIONS

SECTOR | DEMOCRACY AND GOVERNANCE
.. |Supportto o e e
Actionl | pyrsicipation in Union | Indirect
programmes and | mandgeine,
agencies S

(1) Description of the Action, objective, expected results and key performance indicators

The action's objective is to ensure participation of Turkey in Union programmes and agencies
by co-financing the costs of the entry-tickets / participation fees to be paid in areas such as
education and youth, research and innovation, SMEs, social policy, customs and fiscal policy,
etc.

Expected results of the action are as follows:

i. Enhanced participation of Turkey in Union programmes and agencies, including
increased exchanges with EU Member States;

ii. Strengthened capacity, ownership and responsibility of Turkey (including in financial
terms) for participation in Union programmes and agencies.

iii. Strengthened EU-Turkey citizens’ involvement in the European integration project in
complementarity with institutional and political cooperation.

The following key indicators will be considered for the performance measurement of this
action:

o Number of programmes for which an International Agreement has been concluded;
s Turkey's participation rates in the different Union programmes.
(2) Assumptions and conditions

The participation of the IPA I beneficiary in Union programmes, including payment by the
country of the entry ticket / participation fees, shall follow the specific terms and conditions
set out for each programine in the relevant International Agreement.

Failure to comply with the requirements set out above may lead to a recovery of funds under
this programme and/or the re-allocation of future funding.

(3) Implementation arrangements for the action: Indirect management with Turkey.

(3)(a) Entity entrusted with budget implenentation tasks



This action will be carried out by the National Fund.
(3)(b) Short description of the tasks entrusted to the entity

Implementation will consist in the payment of the IPA part of the financial contribution to the
programmees by the National Fund.

The National Fund is responsible for the pre-accession financial assistance share of the
financial contribution to be paid by the country to participate in Union programmes and
agencies.

Upon entry into force of the Financing Agreement, the National Fund may request from the
Commission the transfer of the full amount of pre-accession financial assistance. The
Commission will time the transfer taking into account the principle of sound financial
management. These funds must be used to pay the EU share of the financial contribution to
be paid by Turkey to participate in Union programmes and agencies.

Turkey shall pay its total financial contribution as stipulated in the relevant intemational
agreements signed between Turkey and the European Commission, and within the deadlines
specified in those agreements. In case the Financing Agreement has not entered into force by
the deadline, IPA funds will be transferred to the National Fund on the basis of its request
upon the entry into force of the Financing Agreement and shall be used to reimburse the
financial contribution paid by Turkey.

IPA 2017 funds will co-finance entry tickets / participation fees for the Union programmes
and agencies Horizon 2020, COSME, Customs 2020, Fiscalis 2020, Employment and Social
Innovation (EaSI), Civil Protection Mechanism, European Monitoring Centre for Drug and
Drug Addiction (EMCDDA), European Environment Agency (EEA) for the year 2018 and
2019, and Erasmus+ for the year 2018 only.

r :
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RIGHTS
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Action2 | g, damental Rights Irz,dl{'l{?‘ i
' 'Rcforms in Tarkej : M, anagement

' Direct mandgem@?" EUR260000

(1) Description of the Action, objectives, expected results and key performance indicators

This action will consist of four activities: 1) strengthening the institutional capacity of the
National Human Rights and Equality Institution of Turkey; 2) promoting freedom of
expression in line with European standards; 3) supporting children's rights in Turkey and 4)
strengthening the Fundamental Rights Sector Coordination .



The overall objective is to achieve measurable progress towards the full enjoyment of all
fundamental rights and freedoms by all individuals without discrimination in all areas. The
specific objective is to support the promotion and protection of Fundamental Rights Reforms.

Expected results of the action are as follows:

i

i

iv.

Institutional Capacity for Fundamental Rights reforms improved;
Increased awareness of the rights of media professionals and joumalists;

Care services for children improved and combatting child labour strengthened in the
best interest of the child;

Strengthened Fundamental Rights Sector Coordination.

The following key indicators will be considered for the performance measurement of this

action:

Degree of progress in the implementation of the Action Plan on prevention of ECHR
violations

Extent to which implementation and monitoring capacity in the Fundamental Rights
increased

Number of Monitoring, Coordination and Consultation mechanisms including civil society
Degree of well-being of the children benefitting from different kinds of child care services
The extent of the implementation of the action plan for combatting child labour

Number of staff with increased skills

(2) Assumptions and conditions

Assumptions:

Stakeholders’ dedication to participate and cooperate throughout the process;
implementation arrangements require strong, reliable and committed partners among
Turkish institutions;

Continued commitment to the EU accession process and to the political and judicial
reform agenda;

Ministries and other relevant public institutions lend high level support for the measures;

Adequate number of staff appointed for the trainings and for the management of the
support mechanisms.



Conditions:

The implementation of the action requires continued commitment by the Turkish authorities,
including political support to achieve the actions objective and expected results as well as
sufficient and stable staffing of the beneficiary institutions allocated to project
implementation. Activities 1 and 2 are conditional upon the strong commitment of the UNDP
and the Council of Europe; on allocation of sufficient own staff resources to prepare and
implement the activities; assignment of direct counterparts per activity at the Headquarters as
high level responsible for overall implementation. Activities 3 and 4 are conditional upon the
strong cocrdination with stakeholders on behalf of the lead institution in this sector.

Failure to comply with the requirements set out may lead to a recovery of funds under this
programme and/or the re-allocation of future funding,

Activity 1

At the start of the activity, the National Human Rights and Equality Institution must be on the
way to become fully operational and shall act in line with the Paris principles. The basis for
the relevant analysis will be the Country Report as well as assessments by relevant
international institutions and civil society organisations.

Activity 2

The activity is conditional upon strong political support for implementation by all key
stakeholders including law enforcement, judicial bodies and the regulatory authorities. The
sector lead institution will be in charge of providing the necessary assessment of this pre-
condition in the form of a report. Relevant international institutions (including the Council of
Europe} and civil society organisations will provide additional evaluations in this regard.

Activity 3

The activity should be implemented taking into account the major elements of the rights-
based approach and focus on the best interest of the child. Synergies with the Human
Resources Development Operational Programme should be monitored in the design and
implementation of the activity.

Providing altemative care in line with the relevant UN instruments and guidelines as well as
the EU Guidelines for the Promotion and Protection of the Rights of the Child is
recommended. Furthermore, the commitment of the Ministry to work with civil society
organisations is essential. The sector lead institution will be in charge of providing the
necessary assessment of this pre-condition. Relevant intemnational institutions (including the
Council of Europe) and civil society organisations will provide additional evaluations in this
regard.

Activity 4



The activity is conditional upon strong political support for implementation by all key
stakeholders including law enforcement bodies and other bodies in contact with the public
and civil society. The lead institution will be in charge of providing the necessary assessment
of this pre-condition in the form of a report.

An evaluation of the activities will be carried out in line with DG NEAR guidelines for
evaluation.

(3) Implementation arrangements for the action

Activity 1-4 within this action will be carried out under indirect management by the IPA II
beneficiary, Turkey.

The evaluation of activities within this action will be carried out under direct management by
the European Commission (EU Delegation in Turkey).

(3)(e} Entity entrusted with budget implementation tasks

Activity 1-4 within this action will be carried out under indirect management by the CFCU as
the operating structure.

(3)(b) Short description of the tasks entrusted to the entity

The entrusted entity shall be responsible for carrying out all the tasks relating to the
implementation of the action. In particular, the entrusted entity shall be responsible for the
contracting, implementation, information and visibility, monitoring and reporting of IPA 11
activities, and the evaluation thereof whenever relevant, in accordance with the principle of
sound financial management, and for ensuring the legality and regularity of the expenditure
incurred in the implementation of the programme.

The Ministry of Foreign Affairs Directorate for EU Affairs is designated as the Lead
Institution for the Fundamental Rights in accordance with the IPA 11 Framework Agreement
between Turkey and the EC. As the Lead Institution, Ministry of Foreign Affairs Directorate
for EU Affairs is responsible for overall programming, monitoring and evaluation in the sub-
field.

The Lead Institution will liaise closely with other relevant institutions and in particular with
the National Human Rights and Equality Institution and Ministry of Family, Labour and
Social Services. Ministry of Family, Labour and Social Services 1is responsible for the
implementation of policies directly benefiting vulnerable children in Turkey in line with
national strategy documents and international legal instruments.

(3)(c) Essential elements of the action (for direct management)
Procurement:

a) the global budgetary envelope reserved for procurement: EUR 260 000

b) the indicative number and type of contracts:
- One specific contract based on an existing framework contract

¢) indicative timeframe for launching the procurement procedure: 2019 Q2



3 BUDGET
3.1 INDICATIVE BUDGET TABLE - COUNTRY ACTION PROGRAMME FOR TURKEY

Indirect Management with the IPA 11 beneficiary

Other implementation arrangements

- IPATI - ;
EU b IP?‘ I.l ]0:;_': EU beneficiary - IO:.‘: MM Total
Contribution . encficiary cxpenditure Contribution Co- expenditure programme
o-financing .
financing
1.Democracy
and 110 100 000 | 189 985421 300 085421 300 085 421
Governance
Action 1
Support to
participation
Objective | in Union 110 100 000 | 189 985421 300 085 421 IMBC
1 Programines
and Agencies
2017/040- | 2. Rule of Rule of Law
201 inlv{vuang and IMBC and
12 740 000 0 12 740 000 N 260 000 0 260 000 Direct 13 000 000
Fundamental Fundamental Management
Rights Rights
Action 2 Action 2
Supporting Supporting
Fundamental | 5 744 090 0 12740 000 | Fundamental |05 50 0 260 000
Rights Rights
Reforms in Reforms in
Turkey Turkey
TOTALS 122 840 000 189 985 421 312 825 421 260 000 260 000 313 085 421




4 IMPLEMENTATION MODALITIES AND GENERAL RULES FOR PROCUREMENT AND
GRANT AWARD PROCEDURES

INDIRECT MANAGEMENT:

This programme shall be implemented through indirect management by Turkey in accordance
with Article 38(1)(c) of the Financial Regulation and the comesponding provisions of its
Rules of Application.

The general rules for procurement and grant award procedures shall be defined in the
Financing Agreement and the relevant delegation agreements between the Commission and
the entrusted entity implementing such action.

DIRECT MANAGEMENT:

Part of this programme shall be implemented through direct management by the EU
Delegation to Turkey in accordance with Article 58(1){(a) of the Financial Regulation and the
corresponding provisions of its Rules of Application.

Procurement shall follow the provisions of Part Two, Title IV Chapter 3 of the Financial
Regulation No 966/2012 and Part Two, Title II, Chapter 3 of its Rules of Application.

Grant award procedures shall follow the provisions of Part Two Title IV Chapter 4 of the
Financial Regulation No 966/2012 and Part Two Title I Chapter 4 of its Rules of
Application.

Under the Financial Regulation, Parts One and Three of the Financial Regulation and its
Rules of Application shall apply to external actions except as otherwise provided in Part Two,
Title IV.

The European Commission may also use services and supplies under its Framework Contracts
concluded following Part One of the Financial Regulation.

5 PERFORMANCE MONITORING ARRANGEMENTS

As part of its performance measurement framework, the Commission shall monitor and assess
progress towards achievement of the specific objectives set out in the IPA II Regulation on
the basis of pre-defined, clear, transparent measurable indicators. The progress reports
referred to in Article 4 of the IPA 11 Regulation shall be taken as a point of reference in the
assessment of the results of IPA I assistance.

The Commission will eollect performance data (process, output and outcome indicators) from
all sources, which will be aggregated and analysed in terms of tracking the progress versus the
targets and milestones established for each of the actions of this programme, as well as the
Country Strategy Paper.



In the specific context of indirect management by IPA II beneficiaries, National IPA Co-
ordinators (NIPACs) will collect information on the performance of the actions and
programmes (process, output and outcome indicators) and coordinate the collection and
production of indicators coming from national sources.

The Ministry of Foreign Affairs Directorate for EU Affairs is designated as the Lead
Institution for the Fundamental Rights in accordance with the IPA II Framework Agreement
between Turkey and the EC. As the Lead Institution, the Ministry of Foreign Affairs
Directorate for EU Affairs is responsible for overall programming, monitoring and evaluation
in the sub-field.

The overall progress will be monitored through the following means: a) Result Orentated
Monitoring (ROM) system; b) IPA II Beneficiaries’ own monitoring; c) self-monitoring
performed by the EU Delegations; d) joint monitoring by the European Commission and the
IPA 1I Beneficiaries, whereby the compliance, coherence, effectiveness, efficiency and
coordination in implementation of financial assistance will be regularly monitored by an IPA
IT Monitoring committee, supported by Sectoral Monitoring committees, which will ensure a
monitoring process at sector level.
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Part One: Provisions Applicable to Activities for which the [PA 11

beneficiary is the Contracting Authority

Article 1 - General principles

(1) The purpose of Part One is to lay out the rules for implementing the entrusted budget-implementation

@

)

tasks as described in Annex | and to define rights and obligations of the IPA Il beneficiary and the
Commission respectively in carrying out these tasks.

Part One shall apply to the budget-implementation tasks entrusted to the IPA II beneficiary related to
the Union contribution alone. or combined with funds of the IPA 1l beneficiary or funds of a third
party, in case such funds are implemented in joint co-financing, i.e. where they are pooled.

The IPA 1l beneficiary shall remain responsible for the fulfillment of the obligations stipulated in this
Financing Agreement and in the Framework Agreement, even if it sub-delegates to other entities
identified in Annex 1 to carry out certain entrusted budget implementation tasks. The Commission, in
particular, reserves the right to suspend payments, and to suspend and/or terminate this Financing
Agreement on the basis of the acts. omissions and/or situations of any designated entity.

(3) The tasks referred to in paragraph | of this Article shall be carried out by the IPA 1I beneficiary in

4

5

)

accordance with the procedures and standard documents taid down and published by the Commission
for the award of procurement and grant contracts in external actions, in force at the time of the launch
of the procedure in question (PRAG). as well as in accordance with the required visibility and
communicaticn standards referred to in Article 2(2).

The IPA 11 beneficiary shall conduct the procurement and grant award procedures, conclude the
resulting contracts, and ensure that all relevant documents for audit trail are in the language of this
Financing Agreement. For the purpose of Part One of this Financing Agreement every reference to
grant contracis shall also include contribution agreement and every reference to grant beneficiaries
shall also include organisations having signed contribution agreements.

The IPA I beneficiary shall respect the minimum rate of its contribution specified in Annex I. In case
of contributions from both the IPA I beneficiary and the Union, the IPA 11 beneficiary contribution
shall be made available at the same time as the corresponding contribution from the Union.

The IPA 11 beneficiary shall keep all relevant financial and contractual supporting documents from
the date of the entry into {orce of this Financing Agreement or as from an earlier date in case if the
procurement procedure, call for proposals or direct grant award procedure was launched prior to the
entry into foree of this Financing Agreement:

(a) For procurement procedures in particular:
a) Forecast notice with proot of publication of the procurement notice and any corrigenda:
b) Appointment of shortlist panel:
c) Shortlist report (incl. annexes) and applications:
d) Proof of publication of the shortlist notice:
e) Letters to non-shortlisted candidates:
£} Invitation to tender or equivalent:
g} Tender dossier including annexes. clarifications. minutes of the meetings, proof of publication;

h) Appointment of the evaluation committee:
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i) Tender opening report. including annexes:
j)  Evaluation / negotiation report. including annexes and bids received:'
k) Notification letier:

I} Cover letter for submission of contract:

hesd

m) Letters to unsuccessful candidates;

n} Award / cancellation notice. including proof of publication;

0) Signed contracts, amendments, riders. implementation reports. and relevant correspondence.
(b) Forcalls for proposals and direct award of grants in particular:

a) Appointment of the evaluation committee:

b) Opening and administrative report including annexes and applications received:’

¢) Letters to successful and unsuccessful applicants following concept note evaluation:

d) Concept note evaluation report;

e) Evaluation report of the full application or negotiation report with srelevant annexes:

f) Eligibility check and supporting documents:

g} Letiers to successful and unsuccessful applicants with approved reserve list following full
application evaluation:

h) Cover letter for submission of grant contract;
i) Award/cancellation notice with proof of publication:

J)  Signed contracts, amendments, riders and relevant correspondence.

In addition, financial and contractual documents referred to in paragraph 5(a) and (b) of this Article shall
be complemented by all relevant supporting documents as required by the procedures referred to in
section 3 of this Article, as well as all relevant documentation relating to payments, recoveries and
operating costs, for example project and on the spots checks reports. acceptance of supplies and works.
guarantees, warranties, reports of supervising engineers.

All relevant financial and contractual documents shalf be kept for the same duration in accordance with
Article 49 of the Framework Agreement.

Article 1a - Duty to inform, administrative sanctions, and failure to act

(1) When applying the procedures and standard documents laid down and published by the Commission
for the award of procurement and grant contracts, the IPA 1} beneficiary shall accordingly ensure that
no EU financed procurement or grant contract is awarded 10 an economic operator or grant applicant
if the economic operator or grant applicant who either itself. or a person having powers of
representation, decision making or control over it is in one of the exclusion situations provided for in
the relevant procedures and standard documents of the Commission.

(2} The IPA 1l beneficiary shall inform the Commission immediately when a candidate, tenderer or
applicant is in a situation of exclusion from participating in procurement and grant award procedures.
has committed irregularities and fraud. or has been found in serious breach of its contractual

¥ Elimination of unsuccessiiil bids five vears sfier the closure of the prucurement procedure
2 Flimnation of unsuccessivl epphcations three v ears aNier the clasare of the grant procedure



1PA 1l Financing Agreement Annual Programmes - Annex 1l - General Conditions v. 3.0
July 2018

obligations.

The IPA 11 beneficiary shall take inte account the information contained in the Commission's ‘Early
Detection and Exclusion System' {EDES) when awarding procurement and grant contracts. Access to
the information can be provided through the liaison point(s) or via consultation using the following
means: (European Commission, Directorate-General for Budget. Accounting Officer of the
Commission, BRE2-13/505, B-1049 Brussels, Belgium and by email to BUDG-COI-EXCL-
DB{@ec.europa.eu in copy to the Commission address identified in Article 3 of the Special
Conditions).

3

s

{4

Ry

Where the IPA 1l beneficiary becomes aware of an exclusion situation in the implementation of the
tasks described in Annex |, the [PA Hi beneficiary shall impose upon an economic operator or a grant
applicant an exclusion from its future procurement or grant award procedures. The IPA Il beneficiary
may also impose a financial penalty proportional to the value of the contract concerned. Exclusions
and/or financial penalties shall be imposed following an adversarial procedure ensuring the right of
defence of the person concerned. The IPA H beneficiary shall notify the Commission in accordance
with paragraph | of this Article.

—
[*})
Pk

In respect of paragraph 4 of this Article, the IPA II beneficiary is considered in failure to act, if it
does not impose exclusion and/or a financial penalty upon the economic operator or grant applicant.

6

In the case of a failure to act. the IPA 1] beneficiary shall notify the Commission explaining the
reasons for its failure to act. The Cominission reserves the right to exclude an economic operator or a
grant applicant from future EU financed award procedures, and/or impose a financial penalty on an
economic operator or a grant applicant between 2 % and 10 % of the total value of the contract
concerned.

Article 2 - Visibility and communication

(1) [n accordance with Article 24(3) of the Framework Agreement, the IPA 1l beneficiary shall take the
necessary measures to ensure the visibility of EU funding for the activities entrusted to it, and prepare
a coherent plan of visibility and communication activities which should be submitted to the
Commission for an agreement within 2 months after the entry into force of this Financing Agreement.

(2) These communication and visibility activities shall comply with the Communications and Visibility
Manual for EU External Actions laid down and published by the Commission in force at the time of
the activities.

Article 3 - Ex-ante controls on grant and procurement procedures and on ex post controls on
contracts and grants to be performed by the Commission

(1) The Commission may exercise ex ante controls on the tendering of contracts, launch of calls for
proposals and the award of coniracts and grants for the following stages of procurement or grant
award:

(a) approval of contract notices for procurement, work programmes for calls for proposals, and any
corrigenda thereof:

(b) approval of tender dossiers and guidelines for applicants on grants;

(c) approval of the composition of Evaluation Committees;

(d) approval of evaluation reports and award decisions’;

(e) approval of contract dossiers and contract addenda.

(2) With regard to ex ante controls the Commission shall decide:
(a) to perform ex ante controls on all files, or
(b) to perform ex ante controls on a selection of such files. or

3 Fur senvce caniracts this steps mcludes e amie covteals concermap approsal of the shorthist
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(c) to completely dispense with ex ante controls.

(3) If the Commission decides to perform ex ante controls in accordance with paragraph 2(a} or (b) of
this Article. it shall inform the IPA Il beneficiary of the files selected for ex ante controls. The IPA 1
beneficiary shall provide all the documentation and information necessary to the Commission upon
being informed that a file has been selected for ex ante control. at the latest at the time of submission
of the contract notice or the work programme for publication.

(4

—

The Commission may decide to perform ex post controls, including audits and on-the-spot controls, at
any time on any contracts or grants awarded by the IPA II beneficiary arising out this Financing
Agreement. The IPA 1l beneficiary shall make available all the documentation and information
necessary to the Commission upon being informed that a file has been selected for ex posr control.
The Commission may authorize a person or an entity to perform ex post controls on its behalf,

Article 4 - Bank accounts, accounting systems, and cost recognised

(1) After the entry into force of this Financing Agreement, the National Fund and the operating structure
of the IPA Il beneficiary that is the Contracting Authority for the Programme shall open at least one
bank account denominated in euro. The total bank balance for the Programme shall be the sum of the
balances on all the Programme bank accounts held by the National Fund and all participating
operating structures in the [PA II beneficiary.

(2

~

The IPA 1l beneficiary shall prepare and submit to the Commission disbursement forecast plans for
the duration of the implementation period of the Programme. These forecasts shall be updated for the
annual financial report referred to in Article 14(2) and for each request for funds. The forecasts shall
be based on a documented detailed analysis (including the planned contracting and payment schedule
per contract for the following fourteen months) which shall be available to the Commission on
request.

3

—

The initial disbursement forecast plan shall contain summary annual disbursement forecasts for the
whole implementation period and monthly disbursement forecasts for the first fourteen months of the
Programme. Subsequent plans shall contain summary annual disbursement forecasts for the balance
of the implementation period of the Programme and monthly disbursement forecasts for the following
fourteen months.

(4

The IPA 11 beneficiary s required to establish and maintain an accounting system in accordance with
Clause 2(3)(b} of Annex A to the Framework Agreement which will hold at least the information for
the contracts managed under the Programme indicated in Annex V.

(5) Cost recognised in the accounting system mainlained under the section 4 of this Article must have
been incurred, paid and accepted and correspond to actual costs praven by supporting documents and
shall be used when appropriate o clear pre-financing paid by the IPA [l beneficiary under local
contracts.

(6

[

The IPA 1l beneficiary shall provide to the Commission reports as foilows:

(a) Cut-off report - as set out in Article 14(4):
(b) Annual reports as set out in paragraphs (2) to (4) of Article 14:
(c) Request for funds reports as referred to in Article 5.

Article 5 - Provisions on payments made by the Commission to the IPA II beneficiary

(1) The IPA I beneficiary shall submit its initial disbursement forecast for the Programme, prepared
pursuant to Article 4(2). with the first pre-financing payment request. The first pre-financing payment
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shall be for 100 % of the {orecast disbursements for the first year of the disbursement forecast plan.
(2

—

The IPA |1 beneficiary shali submit subsequent pre-financing payment requests when the total bank
balance for the Programme fails below the disbursements forecast for the following five months of
the Programme.

3

N

Each request for additional pre-financing shall be supported by following documents:
a) A summary of all disbursements made for the Programme:

b}  The bank balances for the Programime at the cut-oft date of the request;

c) A forecast of disbursement for the Programme for the following fourteen months at the cut-
off date of the request in accordance with Annex IV point (d).

(4

Rt

The IPA il beneficiary may request for each subsequent pre-financing the amount of total
disbursements forecast for the fourteen months following the cut-off date of the request, less the
batances referred to in section 3(b) of this Article at the cut-off date of the request for funds increased
by any amount funded by the IPA 1l beneficiary under paragraph 5 of this Article and not vet
reimbursed.

The Commission reserves the right to reduce each subsequent pre-financing payment if the total bank
balances held by the [PA Il beneficiary under this Programme and on all other IPA | or IPA I
programmes managed by the IPA 11 beneficiary exceeds the disbursement forecast for the next
fourteen months.

(3) Where the payment is reduced under paragraph < of this Article. the IPA 1l beneficiary must fund the
Programme from its own resources up to the amount of the reduction. The IPA Il beneficiary may
then request the reimbursement of that funding as part of the next request for funds as specified in
paragraph 4 of this Aticte.

(6) The Commission shall have the right to recover excessive bank balances which have remained
unused for more than twelve months. Before exercising this right. the Commission shall invite the
{PAII beneficiary to give reasons for the delay in disbursing the funds and demonstrate a continuing
need for them within the next fotlowing two months.

(7) Interest generated by the bank accounts used for this Programme shalf not be due to the Commission.
(8

o

Fallowing Article 33(4) of the Framework Agreement, if interruption of time limit for payment
request exceeds two months, the IPA I beneficiary may request a decision by the Commission on
whether the interruption of time limit is to be continued.

(9) The final financial declaration referred to in Article 37(2) of the Framework Agreement shall be
submitted by the NAO no later than 16 months after the end of operational implementation period.

Article 6 - Interruption of payments

(1) Without prejudice to the suspension or termination of this Financing Agreement according to Articles
18 and {9 respectively, as well as without prejudice to Article 39 of the Framework Agreement, the
Commission may interrupt payments partiatly or fully, ift

(a) the Commission has established. or has serious concerns that the [PA 1l beneficiary has
commitied substantial errors, irregularities or fraud questioning the legality or regularity of the
underlying particular transactions in the implementation of the Programme, or has failed to
comply with its obligations under this Financing Agreement, including obligations regarding the
implementation of the Visibility and Communication plan;

{b) the Commission has established that or has serious concerns, whether the IPA 11 beneficiary has
committed systemic or recurrent errors, irregularities. fraud or breach of obligations under this or
other Financing Agreements. provided that those errors, irregularities, fraud or breach of
obligations have a material impact on the implementation on this Financing Agreement or call
into question the reliability of the IPA I beneficiary's internal control system or the legality and
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regularity of the underlying expenditure.

Article 7 - Recovery of funds

(1) In addition to cases referred to in Article 41 of the Framework Agreement. the Cotmission may
recover the funds from the IPA 1 beneficiary as provided in the Financial Regulation. in particular in
case oft
(a) the Commission estabiished that objectives of the Programme set out in Anvex | are not
achteved;

(b} non eligible expenditure:

{c) non respect of the contribution rate. as provided in Annex I;

(d) expenditure incurred as a result of errors. irregularities. fraud or breach of obligations in the
implementation of the Programme. in particular in the procurement and grant award procedure.

(2) In accordance with national Jaw, the IPA 11 beneficiary shall recover the Union contribution paid to
the IPA 11 beneficiary from recipients who were in any situation defined in paragraph 1 points b) or
d) of this Article or referred to in Article 41 of the Framework Agreement. The fact that the [PA 11
beneficiary does not succeed in recovering all or part of the funds shall not prevent the Commission
from recovering the funds from the 1PA [ beneficiary.

(3) Amounts unduly paid or recovered by the IPA Il beneficiary, amounts from financial. performance
and pre-financing guarantees lodged on the basis of procurement and grant award procedures.
amounts from financial penalties imposed by the IPA Il beneficiary on candidates, tenderers,
applicants, contractors or grant beneficiaries. 1o the IPA 1l beneficiary shall be either re-used for the
Programme or returned to the Commission.

Part Two: Provisions Applicable to Budget Support
Article 8 - Policy dialogue

The IPA I! beneficiary and the Commission commit to engage in a regular constructive dialogue at the
appropriate level on the implementation of this Financing Agreement.

Article 9 - Verification of conditions and disbursement

(1) The Commission sha!l verify the conditions for the payment of the tranches of the budget support
component. as identified in Annex | and Annex 1A,

(2) Where the Commission concludes that the conditions for payment are not fulfilied. it shall inform the
IPA 1l beneficiary thereof without undue delay.

(3) Disbursement requests submitted by the IPA 1l beneficiary shall be eligible for EU financing
provided that they are in accordance with the provisions set out in Annex 1and Annex [A and that
they are submitted during the operational implementation phase.

(4) The IPA 11 beneficiary shall apply its national foreign exchange regulations in a nondiscriminatory
manner to all disbursements of the budget support compouent.

Article 10 - Transparency of budget support

The IPA Il beneficiary hereby agrees to the publication by the Commission. of this Financing
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Agreement and any amendment thereof, including by electronic means, and of such basic information
on the budget support which the Commission deems appropriate. The content of such publication shall
be in accordance with the EU laws applicable to the protection of personal data.

Article 11 - Recovery of budget support

All or part of the budget support disbursements may be recovered by the Commission. with due
respect fo the principle of proporticnality, if the Commission establishes that payment has been
vitiated by a serious irregularity attributable to the IPA 1l beneficiary, in particular if the IPA II

beneficiary provided unreliable or incorrect information, or if corruption or fraud was involved.

Part Three: Provisions Applicable to this Financing Agreement

Irrespective of the Management Mode

Article 12 - Execution period, operational implemention period and contracting deadline

)

—~
o

3

(4

—

o
W
—

The execution period is the period during which the Financing Agreement is implemented and
includes the operational implementation period as well as a closure phase. The duration of the
execution period is stipulated in Article 2(2) of the Special Conditions, and it shall start on the entry
into force of ihis Financing Agreement.

The operational implementation period is the period in which all operational activities covered by
procurement, grant contracts and contribution agreements are compieted. The duration of this period
is stipulated in Article 2(2) of the Special Conditions. and it shall start on the entry into force of this
Financing Agreement.

The execution and operational implementation periods shall be respected by the Contracting
Authority when concluding and implementing procurement, grant contracts and contribution
agreements within this Financing Agreement.

Costs related to the activities shall be eligible for EU financing only if they have been incurred during
the operational implementation period; the costs incurred by the IPA I beneficiary before the entry
into force of the Financing Agreement shall not be eligible for EU financing.

The procurement, granl contracts and contribution agreements shall be concluded at the latest within
three years of the entry into force of the Financing Agreement, except:

{a) amendments to procurement contracts, grant contracts and contribution agreements already
concluded:

(b} individual procurement contracts to be concluded afier early termination of an existing
procurement contract:

{c) contracts relating to audit and evaluation. which can be signed after operational implementation;
(d) change of the entity charged with entrusted tasks.

(6) A procurement, grant contract or contribution agreement which has not given rise to any payment

within two years of its signature shall be automatically terminated and its funding shall be de-
committed, except in case of litigation before judicial courts or arbitral bodies.
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Article 13 - Permits and authorisation

Any type of permit and/or authorisation required for the implementation of the Programme shall be
pravided in due time by the competent authorities of the 1PA H beneficiary. in accordance with national
law.

Article 14 - Reporting requirements

(1) For the purpose of the general reporting requirements to the Commission set out in Article 58 of the
Framework Agreement and the specific reporting requirements under indirect management set out in
Articles 59(1) of the Framework Agreement on the annual report on the implementation of IPA Ii
assistance, the NIPACs shall use the template provided for in Annex 1 to this Financing Agreement.

{2} For the purpase of the specific reporting requirements under indirect management set out in point (a)
of Article 59(2) of the Framework Agreement on the annual financial report or stalements. the NAQ
in the IPA [l beneficiary shall use the templates provided for in points (a) and (b) of Annex IV to this
Financing Agreement.

(3) For the purpose of Article 59(4) of the Framework Agreement, the NIPAC shall submit a final report
on the implementation of IPA I assistance of this Programme to the Commission no later than four
months afier the last disbursement to its contractors or grant beneficiaries.

{4} For the purpose of Article 53(6) of the Framework Agreement the NAO shall previde by 15 January
of the following financial year in efectronic format a copy of the data held in the accounting system
established under Article 4(4). This should be supported by a signed un-audited summary financial
report in accordance with point (c) of Annex I'V.

Article 15 - Intellectual property rights

(1) Contracts financed under this Financing Agreement shall ensure that the IPA 1 beneficiary acquire all
necessary intellectual property rights with regard to information technology. studies. drawings. plans.
publicity and any other material made for planning, implementation. monitoring and evaluation
purposes.

(2) The IPA I beneficiary shali guarantee that the Commission. or anybody or person authorised by the
Commission, shall have access and the right to use such a material. The Commission will only use
such material for its own purposes.

Article 16 - Consultation betweea the IPA I beneficiary and the Comniission

(1) The IPA It beneficiary and the Comunission shall consult each other before taking any dispute
relating to the implementation or interpretation of this Financing Agreement further pursuant to
Article 20.

(2) Where the Commission becomes aware of problems in carrying out procedures relating to the
implementation of this Financing Agreement, it shall establish all necessary contacts with the IPA H
beneficiary (o remedy the situation and take any steps that are necessary.

(3) The consultation may lead to an amendment, suspension or termination of this Financing Agreement.

(4) The Cominission shall regularly inform the IPA II beneficiary of the implementation of activities
described in Annex I which do not fall under Part One of these General Conditions.
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Article 17 - Amendment of this Financing Agreement

(1} Any amendment of this Financing Agreement shall be made in writing, including an exchange of
letters.

{2) if the IPA II beneficiary requests an amendment, the request shall be submitted 1o the Commission at
least six months before the amendment is intended to enter into force.

(3) The Commission can amend the Mode! Documents in Annex [IL IV and V without this necessitating
an amendment to this Financing Agreement. The [PA Il beneficiaries shall be informed in writing
about any such amendment and its entry into force.

Article 18 - Suspension of this Financing Agreement

(1) The Financing Agreement may be suspended in the following cases:
(a) The Commission may suspend the implementation of this Financing Agreement if the IPA 1!
beneficiary breaches an obligation under this Financing Agreement;

(b} The Commission may suspend the implementation of this Financing Agreement if the IPA I
beneficiary breaches any obligation set under the procedures and standard documents referred to in
Article 18(2) of the Framework Agreement:

(¢) The Commission may suspend the implementation of this Financing Agreement if the [PA I
beneficiary does not meet requirements for entrusting budget implementation tasks;

(d) The Commission may suspend the implementation of this Financing Agreement if the IPA [1
beneficiary decides to suspend or cease the EU Membership accession process:

(e} The Commission may suspend this Financing Agreement if the IPA Il beneficiary breaches an
obligation relating to respect for human rights, democratic principles and the rule of law and in
serious cases of corruption or if the IPA 1l beneficiary is guilty of grave professional misconduct
proven by any justified means. Grave professional misconduct is to be understood as any of the
following:
= a violation of applicable laws or regulations or ethical standards of the profession to which a

person ot entity belongs. or
* any wrongful conduct of a person or entity which has an impact on its professional credibility
where such conduct denotes wrongful intent or gross negligence.

(H This Financing Agreement may be suspended in cases of force majeure, as defined below. "Force
majeure” shall mean any unforeseeable and exceptional situation or event beyond the parties' control
which prevents either of them from fulfilling any of their obligations, not attributable to error or
negligence on their part (or the part of their contractors, agents or employees) and proves
insurmountable in spite of all due diligence. Defects in equipment or material or delays in making
them available. labour disputes, strikes or financial difficulties cannot be invoked as force majeure. A
party shall not be held in breach of its obligations if it is prevented from fulfilling them by a case of
force majeure of which the other party is duly informed. A party faced with force majeure shall
inform the other party without delay. stating the nature, probable duration and foreseeable effects of
the probiem, and take any measure to minimise possible damage. If foree majeure impacts only part
of the Programine, the suspension of the Financing Agreement can be partial;

(g) Neither of the Parties shall be held liable for breach of its obligations under this Financing Agreement
if it is prevented from fulfilling them by force majeure. provided it takes measures to minimise any
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possible damage.
(2) The Commission may suspend this Financing Agreement without prior notice.
(3) The Commission may take any appropriate precautionary meastire before suspension takes place.

{4) When the suspension is notified. the consequences for the on-going or to be signed procurement,
grant contracts. and contribution agreements shall be indicated.

(5) A suspension of this Financing Agreement is without prejudice to the interruption of payments and
termination of this Financing Agreement by the Commission in accordance with Article 6 and Article
19.

(6) The parties shall resume the implementation of the Financing Agreement once the conditions allow
with the prior written approval of the Comumission. This is without prejudice to any amendments of
this Financing Agreement which may be necessary tc adapt the Programme to the new implementing
conditions. including, if possible. the extension of the operaticnal implementation and execution
periods, or the termination of this Financing Agreement in accordance with Article 19,

Article 19 - Termination of this Financing Agreement

(1) If the issues which led to the suspension of this Financing Agreement have not been resolved within a
maximum period of 180 days, either party may terminate the Financing Agreement at 30 days
notice.

(2) When the termination is notified. the consequences for the on-going procurement and grant contracts.
contribution agreements and such contracts or grants, and contribution agreements to be signed shall
be indicated.

(3} The termination of this Financing Agreement shall not preciude the possibility of the Commission to
make financial corrections in accordance with Articles 36 to 44 of the Framework Agreement.

Article 20 - Dispute settlement arrangements

(1) Any dispute concerning the Financing Agreement which cannot be settled within a six-month period
by the consultations berween the parties pravided for in Article 16 may be settled by arbitration at
one of the parties’ request.

(2) Each party shall designate an arbitrator within 30 days of the request for arbitration. Failing that,
either party may ask the Secretary-General of the Permanent Court of Arbitration (The Hague) to
destgnate a second arbitrator. The two arbitrators shall in their turn designate a third arbitrator within
30 days. Failing that, either party may ask the Secretary-General of the Permanent Court of
Arbitration to designate the third arbitrator.

Unless the arbitrators decide otherwise, the procedure laid down in the Permanent Court of
Arbitration Optional Rules for Arbitration Involving International Organisations and States shall

G

P

apply. The arbitrators' decisions shall be taken by a majority within a period of three months,

(4) Each party shall be bound to take the measures necessary for the application of the arbitrators’

=

decision.



Annex {li Mode! Annual Report

Period covered by the report:
01/01720XX-31/12/20XX

Report issued on XX/XX/20XX

Annual Report on the implementation of IPA I1 assistance under direct and indirect
management by [country] submitted by the National IPA Coordinator

Bt

Executive Summary

Reference to the objectives of the Country Strategy Papers and a brief overview of
challenges in the sectors

Involvement in programming

Relations with the European Commission.

Problems encountered in meeting the required conditions for implementation and in
ensuring sustainability. related measures taken/planned. recommendations for further
action,

. Relevant issues stemming from the IPA I beneficiary's participation in the [PA

monitoring committee and in sectoral monitoring committees (including Joint
Monitoring Commitiee for CBC). if any.

Involvement in Multi-country actions and any related issues.

Monitoring and evaluation activities. main lessons learned & follow-up to
recommendations.

Communication and vistbility activities,

Donor cocrdination.

In case of indirect management the executive summary should also cover:

10. Overall implementation of IPA assistance under indirect management (max. one

page).

11. Main horizontal problems encountered in the implementation of 1PA assistance and

subsequent measures taken/planned (max. half page).

12. Recommendations for further actions (max. half page).
13. Audits — main findings and recommendations and corrective actions taken
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IL

Information per Sector

Sector title': [Transpor]

Narrative part: summary per sector. including the following information:

1.

[Re]

tad

Involvement in progranuning

Overview of results in moving towards a fully-fledged sector approach (i.e. targets
reached as per sector roadmap in the Sector planning document).

Coordination with other instruments and/or donors/ IFI's within the sector

The impact of IPA 1] actions within the sector on the development of the relevant
national administrative capacity in the sector, strategic planning and budgeting

Under indirect munagement the following information should also be included:

9.

Operating structure(s) in place and related changes. if relevant: {Ministry of
Transport]

Information on the implementation of programmes in the sector
Main achievements in the sector

Any significant problems encountered in implementing the tasks entrusted e.g. delays
in contracting, and subsequent measures taken/planned.

Recominendations for further actions

10. Implemented monitoring and evaluation activities, audits — main findings & lessons

learned. recommendations. follow-up and corrective action taken

Sector title: Cross-Border Cooperation’

1.

Involvement in programming as appropriate.

Progress made in implementing the CBC programme and in particular in achieving the
specific objectives per thematic priority (including qualitative and quantitative
elements indicating progress in relation to targets)

A summary of problems encountered in implementing the CBC programme and any
corrective actions taken. as well as recommendations for further corrective actions.

YAs per the sectors in the indicative Strategy Papers.

‘ For Cross-border Cooperation specific reporting is required.
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4. Monitoring, including data collection arrangements and where applicable evaluation
activities.
Communication and visibility activities.

i

6. Coordination with the partner country,

Under indirect management the following information should also he inciuded:

—

Operating structure in place and related changes, if relevant.

54

Any significant problems encountered in implementing the tasks entrusted e.g. delays
in contracting. and subsequent measures taken/planned.

. Recommendations for further actions

(9%

4. Implemented audits - main findings & recommendations and corrective action taken
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II a. Performance indicators in the [e.g. Transporf] sector covering both direct and indirect management:

Indicators® per programme

Financing
Agreement/Programme
reference’

Indicator for sector
[Transport]

Source

Baseline

Milestone (2017)

A 'l";ﬁgm (2024)

2004 counery

programmnie

Reduction of average
travel time of
passengers benveen
major urban centres
v sransport mode

1 Vatue 20145

2014-20xx multicnnual
programme

Reduced
transporiation costy
per unit of outpd

% These should be mostly outcame, as well as selected relevant output indicators

“ It has to be consistent with the way of programming (annual, multi-annual with or without split commitments) and with the NAO report
® Number of columns to be adjusted for all years from 2014 up to the year of the reporting period. Values should be cumulative.
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I b. Overview at the action level for sector [e.g. Transport]

Financing Action State of Main achievements | Significant Developments that | Recommendations
Agreement/ play/Progress for | and their problems influence for corrective
Programme particular action assessment encountered in implementation for | further actions
reference {e.g. ToR in implementing the | the future

preparation, entrusted tasks

tender launched, and the measures

contracted, under taken/planned to

implementation, overcome then

completed)
[2014 euzmt}jv‘ - Electrification of the | e.g. Service contract e.g. The service e.g change of local
programme] ruailway line from Jor preparation of contract for the law, like alignment

xxx 10 border with
xxv

ToR for the works
contract signed and
under
implementation,
tender for works
contruct (o be
launched in the
secomd quarter of

2015

preperation of ToR

Jor the works

contract wus
delayed ay the
negotiated
procedure failed
and had to be re-
lanched

with and
implementation of
the fourth Railway
puckage




Under indirect management the following anrexes should also be provided:

Annex ]
Overview of the functioning of the management and control systems (including changes in the
institutional structure) {max. one page).

Transparency, visibility, information and communication activities in line with FWA (max.
one page)

Annex 2
Success stories (N.B. this section may be used for the annual financial assistance report
prepared by the Eurepean Commission}

Annex 3
Annual procurement plan

For both direct and indirect management, the following annex should be provided:

Annex 4
Sector approach roadmap - achievements (highlighting whether planned targets have been
fulfilled or not)
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Annex V(b): Annual Financial Reporl - individual programme EU conlribution

IPA 1l beneficiary financial report (*)

Local Conlract Actlvities

Flnancing

Programme Programme EU Tatal § Total Amount . Total
Reference Agreement oo yipution Budget| Amount Gunl:aded Decommitted Decnr:\ml(ed Amount | Disbursed % To!angsls Cosls % Tol?I Om?n 'Dpen.Pre;

contract number % % ) Recognised Pre-financing | financing %

Contracied on ¢losure Dishursed
1 2 3 4 5 B 7 f 9 10 11 12 13
&1 (0%, A 100% i4"100% 1147 100%, 124 100%
NP2010 20101121456

Sub-programmea

i Actlon

TG Robigary




Annex IV {c): Annual Financial Report - simphfied consolidated EU contribution

IPA 1l beneficiary financial report (*)

A Bank
P Financing Programme EU Local Contract Activities Balances
fogramme Agreement Contribution Total Total Amount Total
Reference . Total Costs | Total Open
contract number Budget Amount | Decommitted | Amount . . . Total
, Recognised | Pre-financing
Contracted | onclosure | Disbursed
1 2 3 4 5 6 7 8 9
NP2010 2010/123-456

(*y 15 January




Annex [V (d) - payments torecas!

Planned Disbursement Forecasts
(A yonrs a5 tmcessary)

Programme Referente

Monthiy Disbursemant Foragast {12 months {or first pre-inaning/ 14 months for subsequent pretinancing) Tola:Year Year 2 Yoar
o ‘ I 56 1 ] 3 W u v |1 1 o
NP2010 e v i | | 0
GBC ANBH 2010 j ; ) N




Annex V to the Financing Agreement
Accrual Based Accounting System Minimum Specification

The accounting system of the IPA 11 beneficiary shall meet following requirements:

1.

ty

Reflect the organisational structure put in place for the internal contral systems suited to
the performance of duties. [n particular before an operation is authorised. all aspects (both
operational and financial) of the operation have to be verified by members of staff other
than the one wheo initiaied the operation. The person dealing with the verification cannot
be subordinated to the initiator of the transaction.

Include an audit trail for all transactions and amendments.

Possess adequate physical and electronic security including back-up and recovery
systems.

The accounting system should held at least the following information for the local
contracts managed under each programme:

{a) Contract reference;

(b} Contract value including any amendments:

(c) Contract signature dates {(both parties):

{d} Contract implementaticn start date:
This is in addition to the contract signature date and may differ from it. as when the
contract works start dale is given after the signature of the contract through an
Administrative Order.

(e} Contract implementation end date including any amendments:

This is the final date on which eligible costs can be incurred. It does not include any
guarantee period or time allowed for report preparation by the contractor.

(f) Total paid (cash) by contract:
(g) Pre-financing paid by contract:

Explicit recognition and recording on the balance sheet of contractually required pre-
financing.

(h) Cost recognised - direct {by contract):

Explicit recognition of cost as a charge to expenses for the year. Some payments will
directly cover costs already incurred. No pre-financing is involved. They may be final
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Accrual Based Accounting System Minimum Specification

payments where any pre-financing has already been cleared or interim payments
where pre-financing has been cleared or where the contract does not include the
provision of pre-financing.

Cost recognised - indirect (by contract);

Explicit recognition of cost as a charge to expenses for the year. Some invoices or cost
claims submitted by a grant beneficiary or contractor will relate to costs that are
covered by pre-financing paid earlier in the implementation period of the grant
agreement or contract. In these cases the payment made will be less than the reported
cost. [t may even be zero if all the cost is covered by pre-financing. (it will certainly be
zero if the reported costs are insufficient to absorb the pre-financing and a recovery
order is issued for the unused balance of the pre-financing.) In all such cases the
system should record the full value of the reported eligible cost as expenses for the
vear and reduce the balance of pre-financing by the amount of cost offset against the
pre-financing when determining the amount payable.

Recovery orders to reduce pre-financing (by contract);

Recognition of the reduction of pre-financing on the balance sheet following a
ecovery of unused pre-financing.

{k) Recovery orders to reduce cost (by contract):

h

When a recovery is made against cost that had earlier been accepted — possibly
following an investigation for fraud. In such cases the recorded costs for the year must
be reduced if the cost was accepted in the same year as the subsequent recovery; or
income must be recorded where the cost was accepted in an earlier year than that of
the recovery.

Supplier's invoice date for each invoice or other document accompanied by a financial
report giving rise to recognised costs;

{m)Recovery context information on ineligible cost and recoveries.



Annex VI: Conditions to the [PA 11 Financing Agreement
Annual Action Programme for the year 2017 in the Republic of Turkey

The conditions stipulated in Annex VI of the Financing Agreements on the Annual Action
Programmes for Turkey for the years 2014, 2015 and 2016 are applicable in their entirety to this
financing agreement, as well as any recommendation set out in the audit reports related to the request
for entrustment of budget implementation tasks for the Annual Action Programmes for Turkey for the
vears 2014, 2015 and 2016. This Financing Agreement shall be subject as well (o the obligation by the
Republic of Turkey to implement any further condition(s} and/or recommendation(s) set out in any
Commission’s correspondence and/or audit report(s) related to the request for entrustment of budget
implementation tasks for the Annual Action Programme for Turkey for the year 2017,

The NAQ will, from the date of the entry into force of this Financing Agreement onwards. report on a
six-monthly basis to DG NEAR on the progress made until all conditions are addressed.
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2018/77371317-ABGY/14426335 - URGENT

The Ministry of Foreign Affairs of the Republic of Turkey presents its compliments to
the Delegation of the European Union and has the honour to enclose herewith the signed IPA

1I "Financing Agreement Concerning the Annual Action Programme for Turkey for the year
2017.” (2017/040-201)

The Ministry notes that the implementation by the Republic of Turkey of its
obligations arising from this Agreement shall not be construed as altering the Republic of
Turkey’s position vis-a-vis the treaties that it is not a party to, as referred to in Turkey’s
negotiating position on Chapter 27.

The signatories of the Financing Agreement agree that the above-mentioned statements
will be taken into consideration in the interpretation of the Financing Agreement.

The Ministry of Foreign Affairs of the Republic of Turkey avails itself of this

opportunity to renew to the Delegation of the European Union the assurances of its highest
consideration.

Ankara, 15 October 2018

Encl.: as stated.

Delegation of the European Union to Turkey
Ankara




v DELEGATION OF THE EUROPEAN UNION TO TURKEY
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* The Head of Delegation ML A
Ankara, | October 2018

Ref: ARES(2018) S 3 Vs 29
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NOTE VERBALE

The Delegation of the European Union presents its compliments to the Ministry of Foreign
Affairs of the Republic of Turkey, Directorate General for Europe.

The Delegation of the European Union has the honour to acknowledge receipt of the
Ministry’s Note Verbale N° 2018/77371317-ABGY/14426335 dated 15 October 2018 informing
about the signature of signed IPA Il "Financing Agreement Concerning the Annual Action
Programme for Turkey for the year 2017" (2017/040-201). The Delegation has taken note of
the additional statements made in the Note Verbale and confirms their validity in this context.
Furthermore, the Commission confirms that the approval process for the Financing Agreement
has been completed on its side.

The Delegation of the European Union thanks the Ministry of Foreign Affairs of the Republic of
Turkey, Directorate General for Europe, and avails itself of this opportunity to renew the
assurances of its highest consideration.

Ministry of Foreign Affairs
of the Republic of Turkey
ANKARA

25 Ekim 2018 \
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Address: Ugur Mumcu Cad. 88, 4th Floor, Gaziosmanpasa, 06700 Ankara/Turkey
Tel: (+90.312) 459 87 00  Fax : (+90.312) 446 67 37
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